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[OTOpIK& YvwpiopaTa
KO AOYIK& TTPOATTAITOOHEVD
TOU OIKAOTIKOU €A€YXOU
TNG OUVTOAYHOATIKOTNTOG
TV VOpwV aTnv EAAGOa*

Avradrng Marirdkng
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n onpacia thg edipikig kadiépwong
Tov S1AXvTor SIKGoTIKOU eAéyxov TG ovrTaypanikdrnrag rav ropawr
oTne EAAESa kal n araykalétnra The 314KpIoig Tov

and ror ovykertpwrikd éAeyxo

O d1axuTog SIKAOTIKGG EAEYXOG TG CUVTAYHOTIKOTNTAG Twv VOUWY oTnv EA-
AGda aviyeTwmideTan Kupiwg amd v Bewpia oav évag éAeyxog TTou Sev Sio-
PEPEN KAl TTOAU ATT6 TOV GUYKEVTPWTIKG €AEYXO, TTOU AOKOUV TA GUVTAYHATIKG
SIkaoTripIa o€ TTOANEG eupwTTaikéS XWPES. OI OUCIWSEIC dlagopég TTou Xapao-

O npwpevog kaBnynTig Kartag Méng éxer oupBdAet Ta péyiota ot Siepedvnon Twv ou-
VTaypaTIKWY Bepehiwv Tng SIKAGTIKAG TpooTasiag e TOMEG KAl Kaipleg HEAETEC TTou £XEl
dnpooieloel Katd kalpolg. O JIKAOTIKGG EAEYXOG TNG CUVTAYHATIKOTNTAG TWV VOHWY, TToU
BIAOTAUPWVETAI PE -KOI TUPTTANPWYVEI- TNV BIKAOTIKY TpooTagia, Sev éueive, BéBala, £Ew
amo TNV EMOTNHOVIKNA Tou evaoxdAnan, oTo TAQioI0 TG oTroiag £Xel Kpivel AAAWGTE Ko ETTI-
KPIVEI TNV QUTICUVTAYUOTIKOTATA KPioIpwy vopoBetikwv diatdewy tne MoMireiac. M autd
Kal N Topouca PEAETR, TTou avadnTd Ta 1310iTepa 10TOPIKG YVWPIioPATa Tou SIKACTIKOU EAEY-
Xou artny EAAGSa, Tou aglepwveTal e avayvwpion TNG AGVEKTIUNTNG CUPBOARS Tou yia TV
oikodounan kparoug dikaiou oty EANGSA. (BAETTE KUpiwg TIG PeAETEG TOU TrOU BNUOCIEUTN-
kav oTtov Tépo «To eAAnvikd éAAeippa Tou KpdToug dikaiou», ekd6oelg Eunomia Verlag, A-
Onva, 1998).

IXETIKA pe Ta Sidgopa eBVIKG TUATHMATA DIKAIOBOTIKOU EAEYXOU TNG OUVTAYUATIKOTATAC TWV
vépwv amé v hovaia BiRAoypagia, BAETe amd eAnvikr BiBAloypagia kupiwg BAS.
ZKOYPH, ‘ZuoTipatda Tou SIKAoTIKOU EAEYXOU TNG OUVTAYUATIKOTATAG TWV vouwy’, ToS 1982,
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kTnpifouv Ta 800 HeyGA OUCTAPATO CUVTAYHATIKAG dloKaloouvng, TO €Eu-
PWTTAIKG F KEAGEVIOVO KOl TO GUEPIKAVIKS, OTTWG OXNHATIKG atrokaAouvTal, ou-
vABwg amooIwTWVTAl” 1 uTToRaBuIfovTal 0TO GVOHa TWV HEYGAWY CUYKAIoEWV
TTOU TTapATNPOUVTaN SIAPKWIG METAE Toug. H oTdon auTr TNV EAANVIKAG KUPiwg
Bewpiag, TTOU QAiVETOl KUPIOAEKTIKG EVTUTIWOINOUEVT QTTd TIG VOHOAOYIOKES
KATOOKEUEC TWV ZuvTayuamkmv Aikaotpiwy, €Xel wg UVETTEIR TNV UTTORA6-

0. 507-544 kai yia TRV SIdKkpIon Twv SU0 CUCTHGTWY, TOU GUEPIKAVIKOU KaI TOU EUPWTTAI-
ko0, atréd eAANVIKN BIBAIoypagia T peAETN Tou MIQPTOY KAZIMATH, ZuvTaypatikh Aikaloouvn,
AvT.ZdkkouAa, 1999, 18iwg oeh. 13-39. Amé 1nv alhodamn BiBAoypagia avti TOAWY Tig
peAétec  Twv L. FAVOREU, Modéle européen et modéle américain  de justice
constitutionnelle, Annuaire International de Justice Constitutionnelle, 1988, 51-66, TOY |-
AIOY, Les Cours Constitutionnelles, PUF., «Que sais-je?», 2°éd., 1992, a. 5-31, 10 OUYKpI-
TiKO Bokipto Twv M. CAPPELLETTI kai W. COHEN, Comparative Constitutional Law, The
Bobbs-Merril Company Inc., Indianapolis, New York, 1979, o. 12 €1, Kal Toug cuAAoyikoug
Topoug, «Actualité du contrdle juridictionnel des lois», Bruxelles, Larcier, 1975, «lLe
contiole juridictionnel des lois el sa légitinmité», Paris, Cconomica, 1986, akoun 1o cyxepl
S1o Twv CONSTANGE GREWE- HELENE RuUIZ FABRI, Droits constitutionnels européens, PUF,,
1995, g, 66-100, Kal TIC HIKPEG OUYKPITIKEG Hovoypagieg Twv DOMINIQUE ROUSSEAU, La
justice constitutionnelle en Europe, Montchrestien, Paris, 1992, 18iwg g, 13-23 ko MICHEL
FROMONT, La justice constitutionnelle dans le monde, Dalloz, 1996, o. 1-40.

XapaktnpioTiké Tapddeiypa n pehémn Tou kaBnynth M.M. ZTAGOMOYAQY, «O EAeyxog NG
OUVTOYHATIKOTNTAC TwV vopwv», NoB 1989. 1-32, [kal avaTuTio amé Tig eKBOTEIG Avt. ZGK-
kouAa, 1989], o otroiog dev diakpivel Ta 500 peyGha guOTApATA TOU BIKACTIKOU eAéyxou, oU-
TE EMONUOIVEl TIC JETALY TOUg Bla@apég, AAAG Ta AVTINETWTTIZEl oav va BiEBetav Kavi Bepe-
Aiwon Kal KoIVG XopakThpIoTIkG. Qeppr Kal TEICTIKG UTEPdomOoN Tou eAAnvikoU OUOTH-
HoTog BIKAOTIKOU EAEYXOU TNG CUVTAYUATIKOTATAG OTTEVAVTI OTO CUCTNHA TNg e10IKAG Ou-
VIQyPaTKiG dikaiodoaiag, TovifovTag Kupiwg Ta TAEOVEKTNHA TOU TTPRITOU, TEPIEXEI N HE-
AT Tou BAZZOY POTH, O BIKAOTIKGG EAEYXOG TNG CUVTAYHATIKOTNTAG TWV VoUWV, N EKTAON
Kol ol GOpEIC Tou, Of ‘Avagopég oTn Buvapikh Tou Zuvtdypatog’, Avr. ZdkkouAa, 1998, o.
61-78. IXETIKG HE OPITUEVES 1BI0HOP@IEG Tou EAANVIKOU ouaTrhparog, BAETre EY. BENIZEAOY,
O1 1510p0p@iec Tou EAANVIKOU CUOTAPATOS BIKATTIKOU EAEYXOU TG CUVTAYUOTIKOTNTAS TWV
VOHWY: TTapdyovTag EVIaTIKOToINONG 1 TEplopiopol Tou eAéyxou, Tok 1988, o. 454 gm. Ta
HEIOVEKTAPATA Kol TTAEOVEKTAPATA Tou SIdXUTOU KOl TOU CUYKEVTPWTIKOU EAEYXOU EVOYEI TOU
evdexopévou va 18pubei ToTé aTnv EAAGSA TuvTaypaTiKo AikaoTiipio éxel avaAloEl OE pE-
AéTn Tou o FEPAZIMOE ©EOAOEHE, «ZuvTaypariké AlKaoTHplo oY EAGBa;» oge 'H Aikalo-
auvn kol To SUviayua’, Avt. Zdkkouhag, 1993, o. 17-52. Ymép Tou 10x0ovTOg O pag ou-
OTAHATOC TOU BIGXUTOU EAEYXOU TNG CUVTAYHATIKGTNTAG TwV VOpWY TAgoovTal je agiohoya,
oUCIAOTIKA ETTIXEIPAMATA, Tou avTAolvTal Kupiwg atmé v emrayn Siaggdhiong Tou Kpd-
Toug Bikaiou kai 61 aTTADG aTd T ao@dAeia dikaiou, ToU KT TpoTEPAISTATA BIAOPAAi-
Zouv Ta GUVTaYHATIKG BikaaTrpia, of ANAPEAT TAKHE kai XPYZA XATZH, CZKEWEIG OXETIKA ME
TNV TPOTACT dnUIoupyiag ZUVTAYHATIKOU AIKAOTNpioU OTNV XWPA Hag», oTov id10 guAAoyi-
k6 TOMNO, 0. 53-80.
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HIon 1 KAl TNV ayvonan Twy ISIGITEPOTATWY TIOU TIAPOUCIGEEl O TTAPEUTTITITWY
BIKATTIKOG EAEYXOG TNG CUVTAYUATIKATNTAC OTOV TOTTO HaG. H Trapayvwpion Twv
181AITEPWV XAPAKTNPICTIKWY TOU SIAXUTOU EAEYXOU OE GXEON HE TOV GUYKEVTPW-
TIKO 0dnyei TNV eAANVIKA Bewpia kal vopohoyia oe aduvapia vo evToTTiCouV PE
oOaQrveIa Ta Opia Tou eAéyxou, TTou TTpokUTITouV atrd Tnv 1dIaiTepn guon Tou. O
TIOPEUTTITITWY KAl OUYKEKPIPEVOG TT.X. XOPAKTAPAG TOU GUVETTAYOVTOI KATTold
OpIa i KATTOI0UG QUTO-TTEPIOPICUOUG OTNV £§ouaia Tou BIKAOTH va EAEYXEl TIG
OTTOQACEIG TOU VOUOBETN, TTou n Aoyikr Kai SikaloAdynor Toug Siapépel atmmd
EKEIVIN TOU EAEyXOU TwV ZuvTayuatikwyv Aikaotnpiwv. H totopiki avadijtnon g
BaBuTepng «AoyIKAG» TOU TTAPEUTHITITOVTOG EAEYXOU OTIG OTTOQAOEI TNG VOLO-
Aoyiag TTou Tov KaDIEpWOE, PHag ETIITPETTEN VO EVTOTTICOULE KOl VO KATAVOITOUUE
Ta €10IKA, XOPAKTNPIOTIKG TOU YVWPIgHATA KAl VO DIQTUTTWOOUNE TIG apxEG TTOU
TO BIETTOUV KOl HECW QUTWY Ta 6pIa TNG £§0uUaiag Tou BIKAOTH.

Zmv mapouoa PeAETN Ba TTepIopIoTW OTNV avalnTnon Twv BepeAiwv TG &-
gouoiag Tou OIKaOTA va eAéyxel TO VOUOBETN Kal va akoAOUuBEl auTrhyv TNV TTPw-
TOTTOPIOKN KOt JOVAdIKA -yIa Tn £TTOXH TNG- TTopeia. Agv gival AOyol TTaTpIwTIKOI
oUTe €BvIKoi TToU pe odnynoav oe auTiv TNV TEPITTAAvNan aAAd Adyol kaBapd
peBodoAoyIKoi: TTOTEGW OTI dev PTTOPOUNE va TTPOCDIOPICOUNE Ta OpIT KO TIG
HEBOBOUG 1 TIG TEXVIKEG TOU TIOPEUTTITITOVTOG BIKAGTIKOU EAEYXOU TNG CUVTAYHO-
TIKOTNTOG TWV VOUWYV, OV TIPONYOUNEVWG DEV KATAVOROOUME TNV Aoyikr Tou Be-
peAiwoN Kal Ta XapaKTNPIOTIKG Tou. AUuTH Tnv BaButepn Aoyikr Ba emixelpiow
va TTpoodIopicw OTNV OUVEXEID, KAvovTag, nBeAnuéva, oTiypiaia, Aoyikh agai-
peon atd Tnv BetA didragn Tou dpBpou 93 Tap. 4, TTOU TUTTOTTOIE, TTAVTWG, HIa
alwvoBia dIKACTIKA TTRPOKTIKN.

H avadipnon otn 10TopIKr AOYIKA TOU TTAPEUTIITITOVTOS SIKAOTIKOU gAEyXoU
dikaloAoyeital, e§dAAou, -av dev eMIBGAAETOI- KOl aTTO TO YEYOVOg OTI UE TNV pN-
T TTPABAewn 1o GpBpo 93 Trop. 4 Tou 1I0XUOVTOG ZUVTAYHATOC TOU BIKOOTIKOU
EAEYXOU TNG CUVTAYHOTIKOTNTAG TWV VOUWY SnUIoUpynOnke n ec@aAuévn eviu-
TTwaon 0T 0 €AeyX0G KOBIEpWONKE Kol EQappodeTal, eTTeidy Tov TTPORAETTEN TO
Zuvraypa kol 61 av €AerTe n guykekpipévn diatagn o éAeyxog Ba frav peTé-
wpog f avUTrapkTog. 'ET01 N pnT CUVTAYUATIKT] KATOXUPWaon Tou eAEyXou evi-
OXUOE PEV TUTTIKAG Trnv eoudia Tou dIxaoTh Kal katéotnoe Tov £Aeyxo oiyoupo
Kat TTpOdIaYEYPAUMEVOD, EVAPYNOE OUWG, duCTUXWG, TTapdAAnAd, Kai amoofe-
OTIKA e&aAcipovTag améd Tn GUAAOYIKN VOUIKA MVAUN O6X1 MOVO To yeyovog OTI n
OUYKeKpPIUEVN HOP@PRA Tou eAéyxou ioxue kal epappoloTav atnv EAAGSa ammd Tov
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TTPONYOUNEVO CIWVA XWPIG PNTA CUVTAYHOTIKA Trpc')B)\sguna, aAAG kar 6T n Kabig-
PWOR Tou BacioTnke O pia oeIpd aTrod BACIKEG UPXEG TOU SNUOKPATIKOU TTOAI-
TEOPATOG, TTOU BUOTUXWG TTAPAYVWPIoTNKAV 1 aTTAWG ayvonBnkav.

H avdkAnon atn pvApn pag Tng AoyikAg auTrg Bev eival oruepd, atmAwg,
XPAOIN, €ival kal epunVeuTIKG emBeRANpévN. AIOTI, N GUVTAYUQTIKA TUTTOTTOI-
non Tou eAéyxou dev £0BNOE, TEAIKA, Ta AOYIKG Kal TIpayHOTIKG Bgpehia Tou Be-
opoU, auTd TTou Tov oTApIEav KaTd T yéveon Tou Kal dikaloAoyouv orjuepa Tnv
1oX0 Kot KpaTaiwaor) Tou kat eival avegitnAa kal aTaBepd. To dpBpo 93 Tap.42
smo@payilel, dpa, oTAWG, WG SIKACTIKA TIPAKTIKF yia TV otroia n eAANVIKA
gvvopn TAEn Ba TIPETTEl VA KOPOPWVEL. H eppnveia Kai Katavonon Twv OXETIKWY
CUVTAYHOTIKWY SIaTEEEwy ival adlavonTn Xwpig Tn yvwaon g AoyiKAg TTpot
oTOpIag TOUG.

O SIGXUTOG Kal TIAPEUTTITITWY BIKAGTIKOG EAEYXOG TNG OUVTAYMATIKOTNTOG TWY
VOHWV, £T01 OTTWG ITXUEN KAl EQAPUOZETAl 011 XWPU Hug, GAAD Kut Orwg KuBie -
PWBNKe OTV XWpa-Kormida autol Tou EAEyXOU TTOU Eival O H.N.AS ompiceral
o€ TPEIC 15€€G KAEIBIA, TTOU BIATTEPVOUIV KOI GUYKPOTOUV T AOYIKG TPOATTITOU-
HEVQ TOU OUGTAMATOS:

1) TNV QVTIKETWTTION TOU ZUVTGYHaTOG WG BepeAihdous i uréprarou Népou
TOU KPGTOUG, TTOU TTEPIEXEI BIOTALEIG UE EMTITAKTIKO XOPAKTPA Kai OETLEUTIKI]
SUvapn yia 6Aa Ta UTTOKEINEVa 0Ta oTroia oTTeuBUveTal Kal EIBIKA yia T apeca
6pyava Tou KPAToug.

Na Wia gUvTopn kg mrepiekTikiy TAPOUTIATN Tng 10TopIKAG EGENIENG Tou BikaaTikoU eAéyxou
NG CUVTAYNATIKOTATAG TWY VOHWV gty EAAGSa BAéme EPAMINONDAS SPILIOTOPOULOS,
«Judicial Review of Legislatiye Acts in Greece,,, Temple Law Quarterly, vol. 56 (1983y, 0.
463-502. AIEE0BIKF TTAPOUGIaTN Kol eKTEVH OXOMATHS TwV TPWTWY ATTOPACEWY TWV eAAN-
VIKWV BIKaaTnpiwy axeTIKd pe 10 j510 BEHa Bpioker kaveig oTn oNUAVTIKA HEAETN- gAdyioTal
yvwory duoTuxig  oTo eAANVIKO  VOUIKG  KOIVO KAl ougiagTikg avagiotrointn- Tou
PH.VEGLERIS, (La Constitution, la loi et les tribunaux en Grgce,, Annales de la Facults de
Droit de Ligge, 1967, . 437-477.

4 T TV KoIvh BewpnTiKh Kai 15g0AoyIKA OepeAiwon Tou BIKAGTIKOU EAEYXOU TNG gUVTAyHATI-
kéTNTag Twv vopwv oty EAAGSa kai omig H.MA, BAETE mpoyeipa ANT. MANITAKIS
«Fondement et lggitimitg du contrgle juridictionnel des lois en Grgce,, Revue Internation-
ale de droit comparg, 1-1988, a. 39-55.

To {ATNHG QUTG éXw avamTOEer Kal oTn MEAETH pou, “Ta vopipoTroNTikG Bepthia Tou dikaaTh
Katd Tov £AEYXO TNG GUVTAYHATIKOTATAG Twv vopwy”, 'Etaipia Nopikwv Bopeiou EAAGdog’,
No 16., ekd. Zdkkouha, Oeooalovikn, 1992, 0. 13-70.
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2) arov auaTnpPo XapakTHEa Tou SUVIAYUATos aTTd ToV OTToio QTTOPPEEl KAl N
augnuévn TumKA d0vaun f n TUTTIKA UTIEPOXA TOU éVavTl OAWY Twv GAAWY Ka-
vovwy Tng MoAiTeiag, kal

3) oTn diGKpIoN TWY EEOUTIWHY, JE TNV TUTTIKA KAl OUCIAGTIKY| TOU Opou évvoiq,
N omoia GUVETTAYETal TN CaPry SIGKPION TNG SIKAIOSOTIKAC AeiToupyiag amé m
vOLoBETIKA Kai Slag@ahilel kal SIKaoAOYEi Tov SIKAIOSOTIKO XOPOKTPQ TOU &-
Aéyxou Tng guvTayuamikoTnTac.

AuTd Ta Tpia BeouIKd TTpoaTTaITOUUEVA Ba EEETATOUNE TNV OUVEXEID.
i
O emraxtikéde xapakthpag Tov LvrTdyparog

WG NPT Aoyikh npovnddeon Tov cAdyxo
e yieh np

H Tpwn AoyiknA, kai Beopikr cuvdua, ageTnpia TnG Siadikaciag Tou SiIkaaTi-
KOU €AEyXOU TNG OUVTAYHATIKOTNTAG TWY VoUWV 0Ty EANGST TTpémrel va avagn-
™NBei TNV KABOAIKY avayvwpion Tou SuvTAyuaTtog ammd TOUG TTOAITEG Kal Tnv
£60UTIA, ATTO T BewpPia Kai Th vopoAoyia w¢ Tou BepeAiwdoug Kal UTTépTaTou
Nopou Tng ﬂO)\lTEfdge, TTOU BEUHEUEI KUI UTTOXPEWVEL OAD TO KPATIKG 6pyavd,
0Aeg TIG auvTeTaypéveg e{oudieg. O "EANRVES avTIMETWTILAV TO Zovtayua Td-
VTOTE WG KEiEVO SeaPeuTIKO, ETTEIB TO Bewpoloav dPPNKTa OUVOEDEUEVD E
TO TONITEUHD. ZTa TTIPWTA CUVTGYHATA TNG ETTAVACTATIKAS TTEPIOSOU dNAwBNke
PNTG N UTTOXPEWAT] TOU VOHOBETIKOU CWHATOS va unv vopoOeTei avriBeTta oTo
Zovraypa: «Em’oudepid mpopdoer kai repioTdosl Sovatal n Aioiknoic va VOHO-
Bemrion evavriwg €1 To Tapov MoAiteupa.» (Nopog ¢ Emdadpou, B’
EBvikr) Zuvéheuoig ev AoTpel, 1923, KO Whgiopa, map. BY). H idia didragn e-
TavahauBaveral kai ato Zoviaypa g Tpoidivog Tou 1827 pe TpoTTO OKpIBEé-
0TEPO: «ETr 0udepid TTpo@dasl Kal TTepIoTdoel Suvatal N BouAd A n KuBépvnaig
va VOPoBETAON 1 va evepynon TI evavTiov €16 T0 Tap 6V Mo AITIKOV Z0-
VIOaypa». 210 idl0 oUVTaypaTIKO Keipevo, dpBpo 143, diaTpavivetal Ko n
UTTEPOXT TOU ZUVTAYUOTOG QTTEVAVTI OTOUG KOIVOUG VOpOUG,: «Ol TTAPOVTEG Zu-
VTQYHOTIKOi VOOI UTTEPITXUOUY OTr GAOUG TOUG AOITTOUGY.

O 3eoUeUTIKGG TOU XUPOKTAPAG BNUIOUPYEI KABRKOVTA yia TOUC dpxoVvTEG Kal

BA. N.N. ZAPINOAOY, Z0otnua Tou Zuvtaypatikol Aikaiou., 1. B’, (1923), 0. 326/7: 10 Kadn-
KOV Twv 3IKACTNPIWY va N epapuddouyv VOHOV avTICUVTAYHATIKOY “...e§ayeTal £§ auThg TG
PUTEWS Tou ZuVTAYHATOC WG B e e A1 O B o UGV 6 p o u...”, kar N.I.ZAPINOAOY, MNpayua-
Tela Tou ZuvTaypartikoU Aikaiou, T. Tpitog, (1874), 0. 154 : " .10 apuddiov (dikaaTrpIov),
ogeirel pdhioTa, BeBaioacBal Tpog To 8Tl 0 VOHOC (...) kI TPOG TOV AV W TAT OV ING
woAITeiag vopov ouk avrikertal,..”,
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SIKOIDHATA yIa Toug TTONTEG: «OI dpXOVTeG Bev £xouv eipn Xpén, ol e TToAital
povor £xouat 6|Ka|(bpam»7. H SeopeuUTIKOTTA TIGVTWG TOU GUVTAYUOTOG Eival
ouVApTNON TNG SETUEUTIKOTNTAG YeVIKGTEP TOU Alkaiou, TO OTT0i0 eCavaykadel
0€ CUHPOPPWON TOUG TIAVTEG, £TTEId EMPBAAAETAL OTTO WIa I0XUPH YeVIKT O€-
Anon, TToU €ival UTTEPGVW TWV IBIWTIKWY BEAACEWY KAl TOUG UTTOXPEWVE! «Va
TNEWOI TV KoIvOV 6pov (BIaBILOEWG) Kal va OERwWvTal ToV yevikdv Sikaiov»'. H
£yyunon TPRCEWS TOU CUVTAYHATOG €ival KaT apXiv ToAMTIKr Kal Qopa TO
TOVTOYpa HE TAV OUCIAOTIKA Kat OX1 ME TNV TUTTIKA Tou Opou évvoid. Agopd
dpa To TTOAiTEUPA. ATTOTUTTLOVETAI OTO iBI0 TO OUVTAYUATIKO Keipevo, Kal pud-
NoTa 0To akpoTeAedTio GPBPO TOU, TTOU AQIEPWVE TNV TAPNCH Tou OToV TTa-
TPIWTIOUG TWV EMr']vwvg. Ma Tov Adyo autd dAAWOTE TO SIKaiwua avTioTaong
Twv EAVWY 0€ TTEPITITWon KatdAuong Tou TToAITeupaTog Bewprifnke wg Be-
péMo Kai SikaloAhoyia Tou dikAaTIKOO EAEyXOU TNG OUVTGYUGTIKOTI’]TGQm.

To TUvTaypa TTapdyel péxp! Ta TEAN Tou 190U aIWVA UTTAKON Kol E5aVaYKACE!
o€ guPNOpeWon Sia TG “TTeIBoUg”, TTOU EKTTEUTIEI TO TTEPIEXOUEVO TOU Kal ox!
B3It TN ATTEIARG TWV KUPWUEWY TTOU UTTOVOEI ) VOUIKN TOU HOP@I: "ol Kavoveg
TOU GUVTAYHOTIKOU TTOMTEUPUTOE el@avicBnkav va aviAouv Tnv 10X0 Toug atod
TIV oudia Tou TFEPIEXOMEVOU TOUG Kal OXI QTTO TNV TUTTIKA HopQ TOou VOHIKOU
TPOTTOU EKPOPAS TOUG, TTOU Eival TO ZOVTAypA”, ONHEIWVE XAPOKTNPIOTIKA O
[.Ap6GOC OTN PEAETN TOU yIO TN CUVTAYHATIKY Bewpia TG sTroxr’]g”, Ka GUVEXi-
Zer: “ny uTTaKOK OQEIAETAI OTNY SUVAHN TIOU AVTIKATOTITPICE! i oupBoAigel To Z0-

N.l. ZAPINOAQY, Mpaypateia Tou Zuvtayparikou Aikaiou, ABRvnor, 1851, (avarumwaon, Avr.
Takkouhag, 1993), o. 98,

O.m. o. 99.
BA. oXeTiIKG Kai IO KATW O,

BA. oXeTikG I. APOZOY, 6.7., 0. 189 €. Kai TNV €KEi TAPATIBEUEN ay6peuon Tou €I0QYYEAEQ
Tou Apeiou Mayou A. T{BavéTrouhou TTou atpider Tov BIKOOTIKG £AeyXo TN OUVTAYQHTIKO-
nTag Twv Vopwy oTo dpBpo 110 Tou Zuvraypatog Kai To dikaiwypa avriotaong Twv TToAl-
TMV: “n évvola Be Tou dpBpou 110 eival 6T of ToAiTal 6Aol TTpETEl va Wav Ayputrvol wg
TPOC TNV TAPNOIV TWV CUVTAYHATIKWY £AEUBEPIDY, ANAG B 6Awv TWV VopiHwy péowv(...)
kal BIa TNE TPOGPUYAG EVATTIIOV Twv diKkaoTnpiwy, 6Tav Be TolalTn TPOOPUYS| YIVETAI EVW-
oV quT@v, dev dUvaTal To aviyTatov Tou Kpdtoug SikaoTipiov v'apvnBh akpoaoiv eTmi TW
Aoyw ot To dpBpov 458 Tng Molvikrg Aikovopiag dev SrahapBdver Tepi TG TapAPIATEWS
Tou TuvTdypatog wg Adyou avaipéoews (...).To Z0vraypa, dnuIouUpyNBEV UTTO CUVTAKTIKIAG
TUVEAEUTEWS Kal oUyi UTTG vopOoBETIKOU ouwparog, £6nkev Ta Bepthia eg WV AVEYEIPETAI O-
AékAnpov To olkodounpa TNG ToAITEiag. »

I. APOzOs, Aokipio EAAVIKAG Zuvtaypatikig Oewpiag, Avt. ZdkkouAa, 1996, o, 72-84 kai
c. 177.



Atreactiés EAEYX0C THS COVTAYUATIKGTHTAS TOY vouwy oty EAldda 3127

VTaypa Kal 6x1 oT1o idlo To ZUvrayua. To Zovrayua PETAQEPE PIa ETTITAYH, dev
eival 1o id1o smmyr’]"“.

To Zovrayua atmoteAei e€dAAoU TRV opyavwTikKA BAon Tng UTTapéng Tou Kpd-
TOUG, TO BEQHIKO TOU OTAPIYHA: «ETTEIDN Ol TOU KPATOUG OpXai oux UTTApYXOoUGIv
€l un duvdpel Tou BepeAiwdoug TNG TToAITEiag Beopou, dpa Kal £1Ti TouTou podvou
oTnpidovTal...»". YTokevial dpa ka® oAokAnpiav oTo GOVTAypa «EE OU EXOUOI
TNV Yéveolv, O1'ou vopipoTTolouvTal Kal ouvmpoovral..»”. H mpwrapxikétnTa
TOU ZUVTAyHdTOC yIa TNV opydvwaon Tng MoAiteiag ival avap@ioBnmrn.

To ZOvrayda TTpoéxel, wg Beopdé¢ opyavwTikoc, OAwv Twv gou-
OIWV KAl UTTEPEXElL, WC KAVOVAG OETUEUTIKOG, OAWY TwV TTPAGEWY KAl
OTTOQPACEWY TOUG.

H Bswpnan Tou ZuvTAYHaTog WG Kavova ETTOKTIKOU KOl SETUEUTIKOU, TTOU
agIvel THPNON Kal EQApUoyr atré OAEG TIC TUVTETAYHEVEG APXEG Kal £50UTiEG,
BiekdIKEl, TTApAMNAQ, Kal To TpoRddioua kdBe @opd TTou Katd TNV £pappoyn
TOU OUMPAIVE! VO TUYKPOUETHI KOTA TTEPIEXOMEVO HE TTPAELIC TG VOHOOBETIKAG
etouoiac

Tnv autovonTtn auth aAnBeia diarpdvivas Adn amoé 7o 1874 o N.[.ZapittoAog
pE TPOTTO ATTAG Kal e0yAwTo: “eTTEIdN Kl TO ZOVTAYHA ECTIV €K TWV VOUWV 0UG
KaAgiTal EQapuooal o SIKAOTAG, £TTETAl AOYIKWG OTI €AV €Upry TOV VOOV OvTl-
OTPATEUOUEVOV TTPOG TAG TOU XUVTAYHOTOG dIATALEIS TTPOTIUATEL Tnpriaal To
TOAITEUY O PGAAOV TTAPA TOV VOOV KOl UTTOGNUAvVAl OUTW TN VOUOBETIKA OTI

. . 7 1
O0éov avakaAéaal Tov vOpov "

To Tuvraypa givar aoc@alig Kar autdg «vopog» Tou KPAToug, OAAG voog
TIPWTAPXIKOG, UTIEPTATOG, BEeAIIBNG, 181OTUTTOG, KAl TTAVNYUPIKOG, TToU dlagpé-
PEI KAl WS TTPOG TN Mop®r) 1 TNV 10XU aAAd Kat wg TTPOg TO TTEPIEXOHEVO, aTTO TIG
VOPOBETIKEG emITAYEG, EVAG VONOG KAT €E0XAV TTONITIKOG, UVUQATHUEVOG PE TNV
opyavwan tng MNoMiteiag.

. APOzOs, 6.1., 0. 77 ‘To Z0vraypa deopelel AGYw TNG GVTIKEIPEVIKHAG agiag Tou TrepieXopé-
VOU TOU Kal ToUTO TTPOKUTITEI QpVATIKG, amé TNV amoudia KABe TUMKOTNTAG wg aToIXEiou
amé To omaio Tryadel n uTToXpéwaon TPog gupgpdpewon. H umoTayl oToug Kavoveg Tou dev
o@eileTal Og KATTOIO IBIQITEPN TUTTIKA HOPYR 1 1I0XU TOU, OTTO TNV oTroia aviAoldy ThV Kavovi-
oTIKA Tou BUvaun ol JIaTAGEIG TOU....»,

N.I. ZAPINOAOY, Mpayparsia Tou ZuvrayparikoU Aikaiou, ABhvnol, 1874, top. Tpwrog, o.
78.

N.I. ZAPINOAOY, 6.11., 0. 93.

N.I. ZAPINOAOE, 6.T7., T. TpwTog, 1874, a. 159.
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ATroTeAei, dpa, 6TTwWS GAwOTE KGBE VOPOG TOUu KPATOUG, TTPASH BECHEUTIKN,
yI' QUTO Kol ol BIaTGEeElg Tou Ba TIPETTEI VO AVTIMETWTTICOVTaI W¢ ETHTAYES Oe-
cpsunKégm. Kar emimakTikoi kKavoveg Sikaiou eival 6x1 pévo ol SIaTdEelg, TTou
pUBWIJOUV OXECEIC KPATOUG Kol TIOAITN, TO GUVTAYHATIKG SIKOIWpaTa, dAAG Kal
Ol OpYOVWTIKEG BIOTAEEIG KABWS Kal Ol SIATAEEIG KOIVWVIKOU 1) OIKOVOUIKOU TTE-
piexopévou, dnAadr, Ta KOIVWVIKG SikalwpaTta i ol SIaTAEEIS TTou TAOTOUV OKO-
TTOUC j ETITPETTOUV TN XGPOEN TTONTIKWY, OTTWG EiVal N OIKOVOUIKF, KOIVWVIKA,
EKTTAUSEUTIKA 1] TEPIBCAAAOVTIKF TTOMITIKN K.G&. O1 apX£G, OI KAVOVEG, Ol OKOTTOI Kai
Ta SIKAIWPATA TTOU TIEPIEXEN TO ZUvTaypa Sev atroTeAoOV atmAEG BiaknpUgeig i
KQTEUBUVTAPIEG apXEG 1] eVIOAEG OANG Kavoveg BECUEUTIKOUG TTOU QgHOVOUV €-
pappoyn kai cuppopewon. O1 oUVTAYHATIKEG BIATAEEIS TIPETTEN va yivovTtal avi-
ANTITEG Kal va eppnvedovial w¢ ETTITAYEG KAVOVIOTIKOU XapakTipa ave§apnra
a6 T UTTOKEipeva aTa otoia ameuBivovtal. H TApNan Toug eival TTAVTOTE,
ypdgpel o Mdvsong”, VOMIKG UTTOXPEWTIKN UTTEVBUHIJOVTaG Kal UTTOYpappiGovTag
™ pron Tou FdMou emavaoTdrn Sieyés, 1o “Ziviaypa gival éva owua UTTo-
XPEWTIKWOV KAVOVWY, GAAILG dev eivai TiTToTe”,

Enopévwg, yia TV cAANVIKI) évvopn Tagn o SIKaoTikGg EAgyXog Tng quvTay-
HOTIKOTNTAG TWV VOPUWYV aTTOTEAE], KaTd BAon, CUVETTEID TNG TPWTAPXIKNG an-
paociag Tou ZuvtdypaTog yia 1o MoAiteupa Kabwg Kol NG TpoiAguang Tou aTTo
TNV BoUANGN TNG KUPiapxXNg, TNG CUVTaKTIKAS ggouaiag. H UTTEPOXH TOU aTTéVO-
VTl OTO VOHO Sev eival TOOO TUTTIKY) 600 €ival OUCIAOTIKI: TTEQIEXE! apxEC TOU
moATeUuaros kai g évvouns oupBiwaong, TPWTAPXIKES Kai Bepchiwdeic. To
TUVTOYHO Eival UTTEPAVW TNG VOUOBETIKAG Kal TNG GIKACTIKAG e€ougiag, TTou a-
TTOTEAOUV OUVTETAYHEVEG £€ouaieg, £TTEIBNA eival kavOvag TPWTaAPXIKOS
TNG OCUVTaKTIKAG €fouaiag Kal vOuog Karaorarikoég¢ TNgG
MoAiTeiac. Autd onuaivel OTi 0 TTAPEUTTITITWY BIKACTIKOG EAEyXOG TNG OU-
VTQYHOTIKOTNTAG Twv VOpwy oTnv EAAGSa dev atroppéel aTé TNV SIKAIOKPATIKI
opyavwon Twv ££0UCHIV OUTE €ival CUVETTEID TNG gpappoyrig amd Ta SiKaoTpIa
ev 1o0XUEl kal udvov diardEewv Tou BeTol Bikaiou, OTIWG UTTOOTAPIEE OF Pag O
N.N. ZapiTro)\ogm, aAG Gpean BeOIKI) CUVETTEID TNG TIPWTAPXIKOTNTAG TNG GU-

* Edika yia 10 8épa autd MIP. AATTOrAOY, O BIkaoTikoG EAEYXOG TNG CUVTAYMATIKOTRTAG TWY

VOUWV, IKEWEIG yIa TN ONUEPIVA KATAOTAON TOU SuvTaypaTikou Aikaiou otn xwpa pag, NoB
1988. 721 £m.(722) Kol ANT.MANITAKH, H vopiki} ¢Uon kat o TToNTIKGG XOPOKTAPAS TNG £p-
pnveiag Tou Zuvtdyparog, ToX 1985.476-496(483/4).

AP. MANEZH, ZuvtAIK., 1980, |, 0. 164.

BA. N.N, TAPIMOAOY, $00THMa Tou SuviayuarikoU Aikaiou g EAAGSog, 1. B, 1923, o. 339-
344 kai 15iw¢ 0. 340, 6TTou uTToypaupieTal: «oudoAwg n TolaUTn e§ETaaig amoteAei utrepo-
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VTAKTIKAG eEouaiag Kal TG TTONITEIOKNG Kar TTONITIKAG onuaciag Tou Zuvtdypa-
TOG, 1 oTToia cuvoyileTal aTnv dlapuUAagn Tou dNEOKPATIKOU TTOAITEUUATOG, TTOU
TO 010 eyKaBIOPUEL.

a)
EZEAEIN, popph kar Siafadpiceic The karorioTikhg

SeopevTikdTnrag Twr ovrtaypatikdr diardiewnr,

H mponyolpevn Bewpnaon evappovifeTal Ue TIG 1OEEG TOU GUOIKOU SIKaiou,
TTOU Kuplapxouoav dAAwaTe Tov 19° aidva Kal GUVEVWVAVY OF EVa APUOVIKO
OUVOAO TO VOHIKS e TO TTONITIKO eTTiTTEDO. Agv £ixe, AAAWOATE, EUPAVIOTE KON
0 VOUIKOG BeTIKIGNOG pe TNV auoTnpd diaxwpiouo, dikaiou, TTOMITIKAG Kal nBi-

13

KNG .

Ta Tpdypara aAAGCouv pICIKG Tov €IKOGTO QiVA Kal 18iwg oTo BeUTEPO NI-
gu, 6mou akoun kol oty EAAGSQ, pia atmd TIC apXQIOTEPEG XWPEG TTOU EiXE
yVwpider Tov SidxuTo EAEYXO TNG ouvmypaTlK()TnTagzo, o JIKaaTrg TNG guvTay-
MUTIKOTN UG avayopeleidl Oe KEVIPIKI) QUUIOYVWHIA 10U TTONITIKOU OUOTHHATOS

XNV F¢ OIKAOUIKNAG £¢ouaiag €1 TNV vOPoBeTIKIlV, UAA UTrOTIBNOIV aiTAwg OTI 1 CUVTUKTIKI)
egouaoia, NTig £€0nNKev To ZUVTAYUA €ive UTTEPAVW OUQOTEPWY TOUTWV TwV at aAAfAwv diake-
Kpipévwy g§ouaiwv. H nueTépa apxn amoTeAei, Touvavriov, egapuoyiv tng Bewpiag Tng dia-
KPigEWS Twv efouaiwv, wg Tapadéxetal TNy SIdkpioIv Tautny, e dAAwv Bdoewy, n oly-
Xpovog emaThpn, dnhadn 1a SikaoThApla e@apuofouct Tag Tpdelg pévov ekeivag Twv op-
yavwy tou Kpdroug, aiTiveg eyévovTto evrdg TnG 6AnG eVVONOU TAEEWS, CUHPWYWS TTPOG TNV
UTTG Tou ZuvTdypaTtog avareBeicav toig dikaotnpioig Aeitoupyiav. AANBw¢ Ta dikaoThipia
ogeilovta va e@appdlwal 1o IoxUov Sikaiov, utroxpeolvTal va efeTalwory, iva emAlowal
TNV evWmov auTtwy diagopdv, T.X. dI'avayvwpicewg, emi Tn BAoel Tou 1oxUovTOG dikaiou,
SIKAIWHATOG TIVEG UTTEP WPICMEVOU TTPOOWITOU, Troiov EiVE TO 1GXUOV dikalov, EUPIOKOVTA OE
avTIBETOoUG BIATAGEIG, TNV HEV EV TW CUVTAYHATI, TNV BE £V ATTAW vopw, opeilouoiv va egap-
poéowal TNy dIATAgIV TOU CUVTAYPATOG KAl ouXi TNV TOU avTIGuvTayUaTikoUu vouou, kaBogov
Bepaiwg n didTagig Tou CUVTAYHATOS £xouca eTTaugnuévny TutKy dovapiv, un duvapevn va
Tpotrotroindr d1' amAol vopou, atroTeAei To ioXUov dikalov TTpog ETTIAUGIV TNG EVWTTIOV TOU
dikaoTnpiou drapopdg, oPeilovTog va e@apudan ToUTo, ackoUvTog oUTw KaBapweg dikaaTi-
KRV AeiToupyiavy.

Ma v €€EAIEN TwWv JIKAIOKPATIKWY 188wV aTnv eAAnvIKA évvoun Tagn Tnv peAéTn Tou =E-
NO®QNTA MAMAPHIOMOYAQY, ZToixeia Tou KpdToug dikaiou aTnv eAAnviKN vouikrh Bewpia, ot

‘Oyeig Tou Kpdtoug Aikaiou’, (emp. K, Zrapdrn), o. 69-107,

0 AIKOOTIKOG £EAEYXOG TG CUVTAYNATIKOTNTAS TWV VOHWY, BIAXUTOG KAl TTAPEUTTITTITWY, ATTavTd-

TOI KOl 0TIg oKav3IvaBikég xWpeg, pe Tpwtn Tnv NopBnyia, otnv omoia kaBiepwlnke atmd Ta
TEAN Tou TponyoUpevou aiva, evw £TTeTal N Aavia kan akoAouBei n Zoundia. Zroixeia Tape-
uTTiTTovTog eAéyxou cuvavtdue kal otnv EABetia, Poupavia kai MopTtoyaAia xwpig opwg I-
Siaitepn avamTugn.
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Kal To ZOVTAYHO AVTIMETWTTIZETAl KUPIWG Kal BAOCIKA WG KEPMEVO VOUIKO, YE Ou-
TOSUVAN VO IKE OEOMeEUTIKOTNTA KALIGIOTUTIN BETH KaAvoOVI-
OTIK(')Tr]T(121.

H 1oTopik TTPOTEYYION TNC CUVTAYHATIKAG IKAIOOUVNG Al PE TIG £EEAICEIG
Kal PETAMOPPWOEIG TOU CUVTAYHaTIOHOU Kupiwg oTn EupwTn Tov €1kooTo alI-
wva deixvouv Kal amrodelkvUiouy, TTAVTWG, 0TI N TTapeUBOAr Tou ouvTaypaTikou
BikooTh aTn S1adikacia ePAPUOYAS KAl TAPNONG TOU ZUVTAYHATOG KOl YEVIKO-
TEPA 0 BIKAIOBOTIKOG £AEYXOG TOU TUVTAYHOTOG OTTO TA ZUVTAYUOTIKG AIKOOTH-
pia dev efavrholvtal gg PepIKEC £MIRERAIWTIKOU A TTOBNTIKOU XOPAKTAPO Afl-
Toupyieg. 'EXOUV Kal pio eQIPETIKG ONUAVTIKA, SIOTTAAOTIKY], OV KOl ovTiavakAa-
OTIKN}, CuVETTEIR: 0 SIKAI0S0TIKOG EAEYXOG TNG TUVTAYHATIKOTNTAG BEV PAVEPWIVEI
oUTE aTrOKOAUTITEl QTTAWIG WGV EVUTIAPXOUGA OTO ZUVIAYHA KOVOVIOTIK) O€-
OUEUTIKOTNTA, TTPOCGIGEI OTO CUVTAYHOTIKG KEIPEVO VOHIKI} UTTOXPEWTIKOTNTA, TO
TIPOIKI{El UE KAVOVIOTIKHA, DECHEUTIKN BUvapnzz, TNV OTT0ia SIAMOPPUIVEI Kal dlap-
Kwg avavewvel. H Sladikagia, dnAadr, Tou SIKaoTIKOU eAEyXou evepyei ouoTa-
TIKG WG TTPOC TNV TTPOOKTNON VOUIKAG KAVOVIATIKOTNTAG. To ZUvTiaypa Oev yEvV-
VIETQI PE PIa BEBOPEV KAVOVIOTIKOTNTA KAl SECUEUTIKOTHTA, TI§ AITOKTA KATA TRY
£QUPMOYN TOU, ME TIG KAVOVIOTIKEG TTPOCODOKIEG TTOU KOANIEQYEI OTA UTTOKEIHEVA
TTOU aTTEUBUVETAI, péaa aTTd TIG BIASIKACIEG KAl TIG KUPWOEIG TOU SIKAIOBOTIKOU
eAéyxYou Tou.

AAWOTE 0UTE 01 ouvTaypaTikég Sardgelg SloBéTouv BAEG TNV iB1a KAVOVIOTIKA
TTUKVOTNTG 1) TNV iBla évTaon vopikig SeopeuTikoTnTag. O BaBuog TNG Kavovi-
OTIKAC BETUEUTIKOTNTAG MIOG TUVTAYHATIKAG didTagng eival auvdpTnan Tng 1diai-
TEPNS QUONG TNG ETITAYG TTou KaBiepwveTal (YEVIKA apxly, Kavovag, dikdiwpa,
aToHIKG, KOIVWVIKO, SIATAgN OKOTIoU, KATT.), TG SIaTUTTWaNG f TOU KAVOVIOTIKOU
TIEPIEXOMEVOU TNG, TNG QUONG TWV OXECEWY TToU PuBpidel, KaBwg Kkal TG €TT0-

# Tic £€£hifeIc auTéC WG TTPOG TNV KAVOVICTIKOTATA Kal To £idog Tng deaueuTikdTnTag Tou Zu-

VTAypaToc emonuaivel o APOIOZ oTnv povoypagia, Tou Tpoavagépape (Aokipo EMNVIKIG
TuvTaypaTikAg Bswpiag) kai 18iwg oTig aeAideg 72-115, 177-221 kai 307-368.

# SiatrioTwan auTrh, TTou iow¢ va pnv Bpiokel ocagr emBefaiwon oTnv eAANVIKA ouvTaypa-

TIKA T4€n, aTnV oTroia oudéTToTe Au@IoRNTABNKE N VOUIKA SECUEUTIKOTATA TOU ZUVTAYHATO,
Bpiokel waTdCO avTikpigpda aTn YAAAIKA, oTnv omoia n kavovioTikh agia Tou ZuvTdyparog
“avakaAUQBnKe" pe T dnuioupyia Tou ZuvraypatikoU ZupBouliou Kal We T vopoloyia TTou
10 i510 BiéTAace, amé v ThoUaia BiBMoypagia, D.ROUSSEAU, Une ressurection:la notion
de la constitution, Revue du Droit Public, 1990, 0. 5-22, H. OBERDORFF, A propos de
I'actualité de la déclaration de 1789, Revue du droit public, 1990, c. 665-684 kal awoéd Ta
yOaMAIKG eyxeipidia kupiwg ELISABETH ZOLLER, Droit Constitutionnel, PUF, 2° éd., 1999, o.
31 e
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XNGS TTou epappdletal. Ta KoIVWwVIKG SIKARDPOTO TT.X. OEV EiXav TTAVTOTE TNV Ko-
VOVIOTIKA) SETHEUTIKOTNTA TTOU TOUG aTTodideTal GrjuEPQ, N OTToia €ival ev TTAON
TEPITTTWOEI £§apTNUéVN, Aol rj TTPAayPATWON TOU KAVOVIOTIKOU TTEPIEXOHEVOU
€VOG KOIVWVIKOU SIKAIDHATOG £EapTdTan atrd Tnv TTapiéuBacn Tou vouoBETn kol
TNV avTigToIXn opydvwaon Twv KOTAAANAWY KOIVWVIKWY UTTNPECIWY. AVEEdpTnTa
oUW atd TNV £vTaon TNG SEOUEUTIKOTNTAS TOUug 1} Tov Babud Tng KavovioTIKO-
TNTAG TOUG OAeS oi cuvrayuarikés diarGéeis umropouy, xwpis eéaipeon, va armo-
TEAECOUV Kavoves ava@opég yia aéloAoynoeis 1 oTabuioeis kar 1 diIaTummwor),
Bdoer epunveiag, SIKACTIKWY KPIoEwv.

H kavovioTiKfy SEGUEUTIKOTNTA TWV CUVTAYHATIKWY dlatdéewyv dev eival dpa
KATI To autovonTo ouUTe To Sedopévo. Ta Zuvidyparta dev yEVVIOUVTOI KOUBavw-
VTG HECT TOUG KATTOIO EYYEVH) KAVOVIOTIKOTNTA OUTE EiXav avEKABev Kal g€ OAEG
TIC XWPEG TNV idIa SEGHEUTIKOTNTA. ATTOKTOUV KADE Qopd Tnv KavovioTikA 8U-
VAN, TTOU N TTOMITIKA TTROKTIKI Kal N 10Topia KA6e Xwpag Toug TTpoadidouy Kai
O QUOXETIOPOG 1 O QVTOYWYIOHUOG TWV TTOAITIKWY BUVANEWY Kal KUpiwg n didp-
Bpwan Twv ££OUCIWY TOUG aTTOVEHOUYV. TO 10TOPIKO TTPONYOUHEVO TNG FaAhiag”
1 Ka1 g E)\)\o'réog24 gival €TTi TOU TTPOKEINEVOU XAPAKTNPIOTIKO.

Ta ouvraypaTika keipeva Tng FaAAiag, Tou dev TTepIAGUBavav KaTtdAoyo arto-
HIKWV SIKAIWUATWY Kal TTepiopiovTav aTnv opydvwan Twv g{ouCIwy, Egixav
HEXPI Kal To ZUvTayua Tou 1958 Kupiwg TTONITIKN agnupagia kol déopeuav Td TT0-
NITIKA UTTOKEIMEVA KAl TIG £E0UTieg e TO TTONITIKO KUpOG TTou avéduav TTapd pe
TN VOUIKA SEQUEUTIKOTNTA Toug. O1 SIATAEEIS Twy YOAIKWY CUVTaYUATWY OTTO-
KToUoav vOnua Kal gnuagia amé TNV aoKOUPEVN CUVTAYMOTIKA TTPAKTIKA Twv
Guecwy opydvwy Tou KpdToug Kai 61 até tnv agnpnuévn epunveia toug amd
Kdtrolo SikaoTriplo. To idlo ioxue Kal yia TV TTEPIENUN YAAAIKR Slaknpuén Twv
SIKOIWPATWY TOU avBpwITou Kal Tou TTOAITN, n otroia e§avaykade TIG KPaTIkég
efouoicc gg guppdpewaon Xdpn oTnv TepdoTia NEIKA Kal TTOAIMKA onuaagia Tng

“ 1o poéAho autd TG ouvtaypatikig dikaloolvng, Tou Xwpig authv 1o Z0vrayua eival “éva

TOMTIKG TTpAYpANpd, éva oUVOAO KaAWY cupBouAwyY TTpog To vopoBEiTn”, uroypdupioe Kal
o FdMog dnuoolohdyog CH. EISENMANN, La justice constitutionnelle et la Haute Cour

Constitutionnelle d’ Autriche, Paris, Economica, 1986, c. 20.

* Tnv £€€AIgn TNG KAvovIOTIKIG onuaociag Kol DECPEUTIKOTNTAG TOU TUVTAYHATOG OTIG BIAQOPES

ETTOXEG TN TUVTAYHATIKAG Hag 10Topiag £xel avaAloel o MIANNHE APOZOZ, Aokipio eAANVIKIG
ouvTaypaTikig Bewpiag, Avt, Zdkkouhag, 1996, 15iwg T1Ig oehideg 213-221, 61Tou emionuai-
VETAI OUVOTITIKA 1 «QvartpoTTi» Tn¢ «TOoMTelaKi¢» Bewpnong Tou Zuvrdypartog amwoé Tnv
«TUTTIKA» { «OeTIKA» Bepnon Tou: «...deTaBAAAETAl N OTTTIKA ywvia: To e§eTaléyevo avri-
Keipevo dev eival TTAéov TO TTOAITEUNA, ...aAAG To ZUvTaypd TTou eival BeTIkOG VOHOS Kal O 1E-
POpPXIKG UTTEPTATOG VOHOG TOU KPATOUGY.
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Tapd X&pn oTn KAvoVvIOTIKA TNG DEOUEUTIKOTNTA, 1 OTTOIA KUPIOAEKTIKG “avaKa-
Ao@Bnke” 10 1971 ko dpxioe aTadiokd va diatrAdBeTal amd Tn vopoloyia Tou
TuvTaypoTkoU ZupBouliou™

AN kar atnv EANGBa xwpa pe TTapdadoan TUTTIKOU Kal auaTnpol ZuvTdyuo-
TOG KOl JE QVATITUYHEVI OUVTAYUATIKA GUVEIBNON, N KAVOVIOTIKI) GUAANYN Tou
TUVTAYPaToC, TToU KaTtd Trv didpkeia Tou 19°Y cuiva evappovi{oTav pe TI§ Kpa-
ToUOEC TOTE PUOIKOBIKAIIKEG Bewpieg, apxiler va TTpochauBaverar amd Tig apxEg
TOU £1KOOTOU WG OETIKN), TUTTIKI) KOVOVIGTIKOTNTA, ) OTToia o@eilel Tnv deapeuTI-
KOTNTA TNG ATTOKAEIOTIKG OTO BETS Keievo Tou ZUVTAYHOTOG Kal ovov OE auTo.
To Zuvraypa deopeler eTreIdn eival éva Keievo VOUIKO. . H TTpwiun avayvwpion
otnv EAAGDQ TNG KAVOVIOTIKAG JEOHEUTIKOTNTAG TOU ZUVTAYHATOG OQEIAGTAV,
OTTWG CNUEIWOAE, KUPIWG TTN QVTIKEIMEVIKA AEITOUPYia TOU WG GUUBGAoU €6V
KNG ave€apTtnoiag, kaBwg kai TNV TPOSARWA Tou o110 Toug 'EAANVES W péaou
eyylnong NG OTOMIKAG Kol TIOAITIKAG eAguBepiag Toug. H uttaywyry Tou gtny
KaTnyopia Twv vopwy Kai n efopoiwan Tou pe “karaotanikd Nopo” Tou KpdToug
OUVTEAETTNKE OUTIOOTIKG TOV £IKOGTO QIWva KAl CAOKANPWONKE e 10 ZUviayua
Tou 1975, TO OTT0I0 HE TIG JIATALEIS KOIVWVIKOU XAPAKTAPQ Kol ME TNV TTANpE-
aTEPN KATOXUPWON TWV OTOPIKWY SIKAIWPATWY KaBiaTd To Zuviayua TUTTiKo,
KavovioTIKO BeuéAo TnG Evvoung 1Géng kai SAwv Twv evvlpwy oxéoewy. To Z0-
viaypa deopeler Oxi pdvov €TTeIdry TAUTICETaI PE TO TTONITEUHO, OAAG eTTEIDN TiOE-
Tal Kol £TIBAAAeTal w¢ BeTOC, Bepehiwdng kavovag (norme). H duean Aoyiki)
OUVETTEID TNG TTPOGOANWNAG TOU WG “KOTAOTATIKOU TG TTOAITEIRG vopou”, “dia Tou
oTroiou puBpidovTal Ta OpIa Kar 1 EVEPYEID EKAOTNG TWV &V Tw KpdTel TTOAITEIO-
KUV EE0UCIDV, ETTOPEVWC KAl TNG VOMOBETIKAS™, €ival n TUTTIKA Katioxuar| Tou
otrévavTl ot OAeC TIC KPATIKEG TTpAgelg. KatdAngn Tng 10TopIKAG auTthg dladika-
giag atmoTeAel N avayvwpion KAVOVIOTIKAG JETHEUTIKOTNTAG OTO dpBpo 24 Tou
ZUVTAYHaTOG, TTOU eyyUdTal TV TrpogTacia Tou TepIBAaAAovTog. 2e KGOt TTepi-
TITWON N CNMEPIVI TUTTIKA afia Kal KavovIoTIK OKTIVOBOAIO TOU ZuvTaypaTtog
1864/1911/1952/1975 ammokaAu@onke -av dev dnuIoupynRdnke- PETE TRV HETA-
TToAiTEuan Tou 1974,

25 . . H g
BA. ocuvomTikd avti TToAAwv, D. RoOUsSEAU, Droit du contentieux constitutionnel,

Montchrestien, 1990, o. 11-13, 58-61, 350-362 kai 366-370.

° MpwTtAB 3504/1892, Ofpig, I, (1892-1893), 0. 474, BAérre TApAOETN TOU KPiCIUOU OKETTTI-
KoU 110 K&TW.
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b)
To endpero orddio
n araywyi Thg ovrTaypatikérntag

ge HOoPPA FOoMIMETRTAG Kal o1 ovrénelég Thg

H topr], TdvTwg, TNV KavovioTIK dECHEUTIKOTNTA TOU ZUVTAYMATOG QUVTE-
Agital pye TNV peT@Bacn amd TNV QUOIKOSIKAIKY oUAANWY Tou oTNnv OETIKIGTIKN
Tou Kal yiveton aioBntn pe tnv idpuon Tou Xuppouhiou Tng Emikpareiag, 1o o-
TI0i0 KOAEITON pEV va TIPOCTATEUCEl TNV ApX TNG VOUIMOTNTAG, 1 TNG VOMIUNG
dpdong NG S10ikNoNg, HECW OUWCE AUTAS TNG ATTOOTOANG TOU avayopelsTal Ot
Kat'egoxnv SIKAOTH TNG GUVTAYHOTIKOTNTAG Twv vOpwy. MEow Tng dIoIKNTIKAS
vopoAoyiag Tou Zuppouliou Tng Emkparteiag apxilel, SnAadn, Kai SIAPOp@UIVE-
Tal gTadIaKG WIo cuvTaypaTiky vopoloyia, Tou avadeikviel omrd ummoBeon of
uTTéBean Trv KAVOVIOTIKA OUVAMIKK TOU ZUVTAyHaToG. H KavoviaTIKoTnTd Tou
aTOKAAUTITETAN 1} OKPIBEoTEPQ TTAGOETAI, EUPUVETOI KOI QVAVEWVETAI PETA ATTO
TIG CUVTAYHUTIKEG SIGQOPES, 110U DIKATOVTUI HE APOPUI| TOV EAEYXO VOUIPOTI UG
NG BIOIKNTIKAG dpdang

‘Eto1, n Bewpnon Tou Zuvtdypatog we OepeAMItidoug vOUoU ToU KPATOUC [
augnuévn TUTTIKA dUvaun €vavtl TWY KOIVWY VOPwY o0nyel GTO NETOTTOAEUO TO
ZupBoUAIo TNG ETTKpOTEIGG 0TIV EVOKTAPIC TOU HOAIC aTTopaoT] Tou”, va ol1akn-
pUgEl pe TPOTTO TTAVNYUPIKG KAl QvavTippnTo TNV auETAKANTN TTpdBear| Tou va
EVEPYEI oav va eival ouvtaypaTtikd dikaoTripio. Me Tnv amméQaor] Tou ekeivn 10
27E akupwoe Tpdagn amdAuaong apxieUAaka Tng Aatuvopiag MoAswy, ot Kpi-
Bnke TTOPEUTITITOVIWG OTI I CUYKPOTNON TOU UTINPECIaKoU gupBouliou TTou 10
atmo@doioe rjtav avTibern atn diatagn 114 Tou Zuvtdypartog Tou 1927,

Tnv eCouaia Tou TAPEPUTTITITOVTOG €AEYXOU TNG CUVTAYHATIKOTNTAS TwWV VO-
Hwv TNV dvtAnoe BéBaia 16Te o110 TNV £PUNVEUTIKR dRAwaon Tou dpbBpou 5 Tou
2uvtdypuatog Tou 1927, TTou uTToxpEwve TO JIKACOTIPIO va Unv e@apuslel vouo
TOU OTTOIOU TO TTEPIEXONEVO ATAV QVTIBETO OTO ZUvTaypa. Tn duvaTtdtnTa WG
va avdyetal eUBEwG OTO ZUVTAYMA KAl VO OKUPWVEL ATOMIKY SI0IKNTIKA TTPpagn,
TToU oTnpideTal og avriouvtaypamikr didraén vopou, Tn BepeAiwae oTnv e€opoi-
wan g “rrapafiaong Tou Zuvtdyparog” pe TNV TTANPUEALID TRG “TTapdfaong
vépou”, kpivovTtag o1l TTpdEn TnG dtoiknong, KAvovIaTIKA i aTOUIKA, TTOU oTnpi-
¢eTal o€ vOpO avTIoUVTQYUaTIKO Eival avioxupn. H mapaBiaon rou Zuvrdyuarog

 H amépaon (X1E 1/1929, Oeu. M™ 361.) TapariBeran kal oxoMdletal otn culdoyr Tou |,

ZAPMA, "H ocuvtaypamiki kai dioiknTikr vopoAoyio Ttou ZupBoudiou tng Emikpareiag”, Avr.
Zdkkouhag, 1990, 6. 9 €.



3134 A. Mavitarxyg

QVTILETWITICETQI £KTOTE WS Wia Hop@r rapafiaons 1ou vopou, Trou SiKaloAoyei
aiTNon aKUPWOEWG, £0TW KAl AV N AVTICUVTAYHOTIKOTNTA aTToTeAEl Tov povadiko
AGYO akUpwang TnG TPooBalAduevng TTPAgNS.

H 1pnon Tng VouINGTNTAG HE TNV EUPEIa TOU 6POU £Vvoia, OTNV OTToia TTEPI-
AapBdvetar Kal n OUVTAYHOTIKOTATAG™, aTmoTéAede dpa TO TTPWTAPXIKG Aoyikd
Badpo TTavw aTo oTToio 0IKOSOWNBNKE N £§oudia Tou avwTaTou SIKATTIKOU Op-
yavou EAEyXou TNG VouIuGTNTag Tng dlolknTikAg dpdong, va TpoRaivel TapaA-
AnAa kal g€ €AeyX0 TNG CUVTAYHOTIKOTNTAG TWV VoUWV

“H amodoxnA TN¢ s€ouaiag Tou ZTE , onueiwvel edoToxa o ®. Beyhepric”, va
eAEYXEI TIC TIPGEEIS TWV SIOIKNTIKWY APXWY KOl UTIO TNy £TToWn TNg GUH@WViag
TWV BIOIKNTIKWY Kal TwV GAAWY VOUWYV HE TOUG KUVOVEG TOUG ZUVTAYHATOG aTTO-
TEAOUGE avayvwplon Wiag évvolag ‘utrepBdocwg egouaiag 1 TTapaBIdoewg Tou
VOHOU’ BIaQOPETIKA QT TN ‘VOUINGTNTA TTou TTapaguidoael To yahAik6 Conseil
d’ Etat’, pia évvoia TG “vopipotntag” eupUtepn Kai PIZIKOTEPN, aQOU TTEPIKAEIE]
Kal EKEIVN TNG "0UVT(]YHGTIK6TI’]TG§"31.

* Na ™ oxéan e18IKa "vopuéTnTag” kar “cuvraypatikotntag’, BA. L FAVOREU. Le principe de

constitutionnalité, Hommage a Ch. Eisenmann, Paris, 1975, a. 33- 48 kai ANT. MANITAKIS,
0.1., 45-49.

. XapoKTNpICGTIKA eival kal n amégaon Tou ITE 27/1931 “Otav To ZupBoltMo Tng Emikpareiag

£pXETal Va BIKACE! Wi uTTéBeon e@apudlovTag 1o véuo, Exel Ty efouaia kai TRV UTTOXpPE-
won va eEETACE apXIKG av 0 vOpog gépel OAG Ta avaykaia TUTTIKG gToiXEia kar av To ouoia-

OTIKG TEPIEXOMEVO TWV SlaTAEWY TOU Eival avTiBeTo OTO ZUVTAYHA......

* ®. BEFAEPHZ, XapakTnpioTikd Tou eAAnvikod ZupRouhiou tng ETikpareiag, TOHog TIUNTIKOG

Tou ZTE, I, Avt. Zdkkouhag, 1979, o. 13-43 (17), TOY 1AI0Y, La Constitution, la loi et les
tribunaux en Gréce, Annales de la Faculté de Droit de Liége, 1967, 0. 458 kai £18Ikd yia T
BepeAiwon Tng e€oudiag EAEYXOU TNG CUVTAYHATIKGTATAG TwWV VoUWV ammd To ZupBolAio Tng
Emikpareiag TRV £€aviAnTiIky pEAETR TOY 1aI0Y, Le Conseil d’ Etat et I' examen de la
constitutionnalité des lois en Gréce, Studi in onore di Silvio Lessona, Bolonga, Zanichelli,
1961, 15iw¢ 0. 602-605. Ma To idto B&pa T PeAETH pou “Fondement et légitimité du contréle

juridictionnel des lois en Grece, 6.1., 6. 45 €.

3 . . . v » .
To Sikaiwpa kal KaBAKov kal Twv SloiknTIKWY SikagTnpiwy va e§eTdfouv T oUVTAYHATIKO-

Ta Twy vopwv utrooThpife kar o N.N. ZAPINOAOS, We To idlo emixeipnpa: “...n Aégig vOuOg
£V Tw GpBpw 82, £3.y' Tou TUVTAYHATOG...", TTOU KABIEPWVEI THY "KAT AITNOIV aKUPWOIV dia
TapdBaciv véuou Twv TpAaEewy Twy SIOIKNTIKWY apXWyV TEpPIAapPBAvE BeBaiwg kol To ZU-
vTaypd, olca €v Tn YEVIKWTATH auTig onupacia”, (ZUSTZuvTAIK., T. B’, 1923, 0. 322), O
SapiToAo¢ HANGTA UTTOOTHPIJE 6Tt BuVATOTNTA EEETATNG TG CUVTAYHATIKOTATAG TWV VOUWY
£XOUV OXI HOVO Ta SIkaoTApia aAAd Kal KGBe e€ouaia EMIQOPTIOHEVN HE TNV EVIOAR VA EQUP-
u6Zel Tov Voo dpa Kol n Bioiknon kal akdpn kal ol Tohiteg, dedopévou o1l “vopog avTi-
ouVTaypaTIKGS Bev eival vopog”, Ta Be BikaoThpia aAAG Kai ol TToAiTeg kal o1 uTrdAAnAot “o-
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Me Tnv utroxpéwon oeBacpol TG “vouiudTnNTag” ue TNV upeia £vvoia Kai
OUPMOPPWONG TIPOG TIG ETTITAYEG TNG BapuvovTal €ioou 1600 N EKTEAEOTIKN
600 Kal N VOHOBETIKY £§ouaia, kaBbT Kal N TeheuTaia “Exel TTEPMUPICHEVNV UTTO
TOU OUVTGYUaTog egouaiav, SUVONEVN VO EVEPYN HOVOV EVIOG WPIoHEVWY opi-
wv..."* ko To Zuvraypa “oamroteAei dpiov Sia TV VOUOBETIKAY, TOUTO 8¢ Kal O
VOOl atmoTeAoUv 6piov Sia Tnv ekTeAeoTIKAY"”. O@eilouv Kai of 0o va evep-
youv "kaB'6v TpdTrov opilel To SuvTaypa™,

H avaywyn g “ouvrayuarikémrag” o pia 1dIkn Moper| “voudrnrag”, Trou
agivel, 6TTwg exeivr, oeBacpo eixe TIg aKOAOUBEG BETUIKES TUVETTEIEC:

i) evioxuoe, Tpwrov, v évvoia Tou KpdTouc diKaiou, TNV OTIoi0 OUVEDEDE [E
TV £VVoId TNG VOUINOTNTAG, @Oy TNV SIEUPUVE Kal TV OXUPWOE He Beopolg
Kol S10dIKagieg TTOU va eyYUWVTAl ATTOTEAECHATIKA ThV TAPNON TWV KAVOVWY
dikaiou Kal TNV GUMHBPPWON TTAVTWY TTPOG auTtols. Katéotnoe, devTepov, Ou-
varr kai EMIPETT TNV TPORAEWn KUPpWOoEwy, Sia HECOU TOU BIKAGTIKOU eNéy-
XOU TNG VOMINOTNTAG TWV BIOIKNTIKWY TTRGEEWY, VIO TIC TTEPITITWOEIC Tapafid-
OeWwg Twv Kavovwy autwyv. EEGANou n ouvtayparikn Sikaroolvn auty TV avd-
YKN Kai autiv T duvaretnTta utrnpetei. O 8¢ SIAXUTOG Kal TTAPEPTTITITWY SIKA-
OTIKOG €AEYXOG 11)G CUVTAYHATIKOTNTAG TWV VOUWY OTTOTEAEI, OTTwg eidape, pia
BepeAibdoug onpaciag kataoTaATikol XapakTripa gyyonon tnpRoewg Tou Su-
VTAYHATOG, GEBOUEVOU OTI AEITOUPYEI QVTIKEIUEVIKG WG KUPWTIKA CUVETTEIQ TNG
evdexduevng TapaBiaong Tou BepeAIthBoug vouou Tou KpdToug amd Ta vouoBe-
ToUvTa Spyavd Tou.

@eidouaiv KAt apxv, UTTAKOURV PEVOV EIg VOMIPOUC, OUCIOOTIKWG Kal TUTTIKWG, £V YEVE! dia-
Tayds tng MoAireiag” (o. 320).

32

N.N. ZaPinoaoy, LuoTZuvtAik., 1. B', 1923, . 325.

N Kar o idlog kAagoikog auyypagéag ouveyilel: "Q¢ de Ta dikaoTipta 18iwg eetalouciv av

£TNpnén xar 1o épiov ToUTO, oUTw Séov va eeTAlwaIv av £TnNpABn kai To 6plov eKEivo, &-
QupuSlovTa Tag TPALEIG POV EKEIVAG TWV OpYavWY ToU KPATouc, aiTIvVEG eYEVOVTO €VTOG
TWV Vouipwy autiv opiwv. “Opyavov’ 11 Tou KpdToug ToTe podvov, Kartd kavéva, EVEPYE WG
opyavov Tou Kpdtoug, 6tav evepyr evidg¢ Twy VOUiMWY auTou opiwv Kkal KaTd Tou¢ vopigoug
TUTTOUG, AAAWG N TPAEIC auTol, n PouAnaic fv ekepalel, dev eival Tpagig, BoUAnaig TG
Mohireiag, aAAd Tpdgig 1B1kTOU, 1} opEBog IBIWTWY, GVEL Vopipou 10X UoC, fiv oudeig o@eilel
UTTAKOAVY. AVTIGUVTAYHATIKGG ‘vopog Sev eive vOHOG, avTIoUVTAYPATIKGY i Tapdvopov ‘id-
Taypa' dev eive diataypa’.(N.N.ZAPIMOAOY, EAANVIKOV ZuvTayHOTIKOV Aikarov, 1. B", (1914),

0. 199 (=Z00Tnua Tou Zuvtaypartikou Aikaiou Tng EAAGSoc, 1. B, 1923, 0. 324).

34 .
TouUTo éykaipa eixe utroypappicer kai o AP, MANEZHE, ZNTHPATA €K TOU OVIOXUPOU TWV avTi-

auvtaypaTtikwy vopwy, Néov Aikaiov, 15 (1955) . 573 em.[=Zuvraypariki Bswpia kai mpd-
gn, Zakkouhag, @egaahovikn, 1980, o. 288-315 (289)].
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ii) ouvTéAEOE PEOQ KUPIWG OTTO TOV SIKAOTIKG EAEYXO TNG VOUIPOTATAG TwV
TTPGEEWV TNG BIOIKATEWG OTN BIOTPAVWON TNG TUTTIKS UTTEPOXTS TOU 2uvrdypa-
T0¢”, KGO Qopd TTou N TTPOCRAAAGpEVN BlOIKNTIKK TTpAgn Paaifetal o€ vouo
TTOU KATG TV EQApHOoyr] Tou GUUBXIVE! VO CUYKPOUETAI KATG TTEPIEXOHUEVO HE TO
TUvVTaypa, oUYKPOUGH TTOU GVAYKAOTIKG OSNYEl OTOV TTUPOHEPITUS TWV diard-
EEWV KATWTEPNG TUTTIKAG dUVAUNG.

Emopévwe, n Sia8ikacia Tou SIKacTIKoU EAEYXOU TNG VOUINGTNTAG o6x1 povov
£MBEBQIWVEL TNV TUTTIKF) KOI OUTIACTIKA UTTEPOXT| TWV APXWV Kal agiv Tou Zu-
VIGYHATOS OTTEVAVTI G GAOUG TOUG KAVOVEG TTOU BIETTOUV TIG EVVOHEG OXETEI,
aMG eyyudtal TTapAGAANAa Kal T CUPHOPPWOT GAWY TWV KPATIKWY OpYavwy
oTIC EMTAYEG TOU ZUVTAypaTog avabérovrag aTo BIKagTh TNV @povTida yIo TNV
TAPNON TNG CUVTAYHOTIKAG VOUIHOTNTAG.

Me TOV TPOTIO aUT6 BAEG O1 KPATIKEG £GOUCIEG UTTOTATCOVTal OTO ZUvTayud,
TToU onuaivel 0TI oQEIAOUV Va EvepyoUv EvIGS opiwv, TTou kKaBopigel To idio, O 0¢
ATTOQAOEIC TOUC €ival IOXUPEG HOVOV e@oaov Oev avTiTiBevial O€ oraraéeic Tou
Zuvrdvparogde.

TouTo onaivel "6TI n dOKNGN TNG VOHOBETIKAG £60UTIUG TIPETTE! i) va evep-
yefTan amrd Ta kpaTikG 6pyava oTa oToia TO ZUvTayua £XEl ATTOVEIPEl TETOIO Op-
pod16TNTa Kal Katd Ty dladikacia TTou autd TTPOBAETTE! (rutmiki) ouvTayuaTIKG-
TNTA Twv VOPWV), Kal ii) va £Xel TTEPIEXOUEVO TTOU VA N OVTIKEITA! OTO TTEPIEXO-
HEVO TWV TUVTOYHOTIKWY SIATAEEWY (0UTIaaTIKN ouvm(yyaHKc’ﬁr/ro:)."37

H umraywyr TNG VOHOBETIKAS e€ouaiag UTTd BIKOOTIKO £AeyXo dev dnAwvel
TTGVTWE UTToTayr Tou vouoBETn i Tng Adikrg 8EAnong otn BéAnan Tou OIKaaTN
0UTE KABIOTA Tr SIKAGTIKA £€0UTia avDTEPN TNG VOUOBETIKAG, onuaivel aTrAwg
OTI OAEC Ol ouVTETaYPEVEG e§ouaieg ogeilouv va aéBovTal Kal va TNPoUv ggicou

* Eidika IO TV UTTEPOXH Tou ZuvTaypaTog Kai TRV eyyUnon Tng 1810TNTAG QUTHG aTré Tov dIKa-

OTIKG £AEYXO TNC CUVTAYHATIKOTATAG TWY Vopwy, BA. BAZ. ZKOYPH KAl EY. BENIZEAO, O dika-
OTIKOG £AEYXOG TNG CUVTAYHATIKOTNTAG Twy VOpWY, AVT. Ydkkouhag, 1985, 0. 9 em., CHR.

STARCK, La constitution cadre et mesure du droit, PUAM-Economica, 1994, o. 7-30.

* BAéme TI¢ 0€uBEPKEig £TTi Tou BépaTtog okéyelg Tou N.N.ZAPINOAQY, Z00TNPA TOU ZUVTAYHO-

TikoU Aikaiou Tng EAAGSog, 1. B, (1923), 1diwg 0. 340, 6mou utroypappilerar : "ouddAwg n
TolouTn £€éTaciG amoTeAei UTEPOXHYV TNG DIKAOTIKAG gfouaiag emi TNV VOHOBETIKAV,
aANuTToTIBRoIV amAdg 6T n ouvraknikg £§oucia, ATIG £BMKev TO Zyvtoypa eive urepdvw

ApQOTEPWY TOUTWY TwV AT'AGAAAAWY BIOKEKPIHEVWY oUVTETaYMEVWY EGOUTIWY..."

" AP. MANEEHE KAl ANT.MANITAKHE, Kpatikég TTapeuBatiopds kal ZOVTaypa (Fvwpodatnaon),

NoB 1981.1199 em. (=H umdBean "AvBpeddn" Kal TO OIKOVOMIKG ZUVTAYHA, "Terpddia Zu-
vTaypatikou Aikafou”, No 15, [1991] aeA.15).
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10 TUVTOYHA, Kal OTI TPoUTTOBEDT 1I0XU0G TTaVT6G VOUOU gival i ui avri@eon Tou
010 BepehdBdN VOpO. H eAEyKTIK) appodIdTnTa Tou SIKACTH Eival AOYIKr} ouvé-
eI NG @UONg TG AsiToupyiag Tou aokei, aAAd Kol aTrOTEAECHA TNG VOMIKAG
kal AoyIKf¢ SiatmioTwang 6T didtagn vopobeTiky avtifetn a1o BepeMwdn vopo
Tou KpATOUC €ivar avioxupn” .
iii)
H rvnikh vnepoxih Tov Zvrtdyparog we andppoia

Tov aveTnpo! XapakTApa Touv: Seiltepn ?\oynd\ npounéaeon

Asdtepn Aoyikr) TTPOUTIOBEON TOu EAEYXOU Eival O QUOTNEOS XAPAKTAPAS TOU
ZUVT(f(YpC(TOQag.

Tn OepeAiwon Tou BIKAGTIKOU EAEYXOU TNG CUVTAYMATIKOTNTAG TWV VOMWV
OTOV QUOTNPG XOPAKTAPA TOU TUVTAYHOTOG UTTOOTAPIEE N EAANVIKN guvTayla-
TIKA] Bewpia UTTO TNV 10X0 110N Tou ZuvrdypoTtog Tou 1864 kal utoBérnae opl-
OTIKA 1} vopoAoyia ye Tn duon Tou 190u aiwva.

Tn 8éon authy g eAAnvikig Bewpiag Kul VopoRoyiug OUpTIURVWOE {E 10
YVWoTd dwpikd Tou Ueog o N.N. TapitoAog 0To Z0aTnua Toy TuvTayparkol
Nixaiou:

“To Zuvtaypa eive BepeAiddng vouog, Treplopifwy Tag OUVTETAYUEVAG E§OU-
ofag éxwv emnUENUEVNY TUTIKAY SOvaplv, pn Suvdpevog va TpoTroTroindn 1 va
EUPPNVEUB QUBEVTIKWG 8 aTTAG TTPAEEWS TNG CUVTETAYHEVNG VOHOBETIKAG
g€ouoiag, 8’ ammAol vopou, aAAd povov utrd TN BouAng katd Tag Trepi avade-
wpnoews diatdéelg Tou dpBpou 108 Tou cuwdyumog,..."o"

Me avddoyn Aitj diatuTTwon eixe KaBIEpWoEl pe TNV omoépacnh oTabud
23/1897 Tov £Aeyxo kau o Aplog ﬂdyog‘”, 0 oTToi0g, ME apop®r UTTOBECN TTOU
€01YE TN CUVTAYHATIKOTATA TOu dpBpou 4 Tou vouou PO Tou 1867, pe 10 0Troi0
knNpUXBNKe oTrapddekTn KABe afiwon TTou apopolas TIG ydieg TTou Bpigkoviav
OTNV VOUIUN TTapdpeTpo TG ouvriBoug TANUpUpag Tng Aipvng Kwrraidog, avi-
peae amoégaan Tou Egereciou ABnVKv”, 16T ixe apvnBei va egeTdoer TNV avTl-
OUVTAYHATIKOTATA TOu dpBpou 4 Tou vopou POT Tou 1867, apafiddovrag £T01

a8 . .
AvaAUTIKG yia TV évvold, T SIKAGTIKN SIaTTiaTWaon Kol TIg TUVETTEIEG TOU avioXUpou BA. AP.

MANEEH, ZNTAHATd £K Tou avigXUpou TWV avTIGUVTayPaTiK@v vopwy, 6.1, o. 288-315.

* BA. oxerikd PH. VEGLERIS, (1967), 0. 447 £Tr. kai ANT. MANITAKIS, 6.T7., 0. 44-45.

“° NLN. SAPINOAOS, 6.11., 0. 332-333.

41

AM 23/ 1897, (A’ Tprpa), @éuig, H', 1898.329.
E@AQ 924/1892, O¢pic, I 1892-1893. 349.

42
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T0 dpBpo 17Z, TTou OpIfe OTI Kavévag Jev OTEPEITAN TV IBIOKTNCIA TOU XWPig
TTPNYOUHEVN atmolnuiwon. Ze éva AaKwVIKO aAAd PEOTO Ot vONUO OKETTTIKO TO
avwTaTo SIKAOTHPIO BIaKAPUEE OT!:

"6rav oidradic véuou avrikerrai €1 10 ZUvrayua, we ueraBdiouvoa o' amAou
vopoBetiuarog Bepehindny didraéiv aurol SikaioUtar 10 BIKQOTAPIOV va NV
epapuéln autiv ev Tw Béuar Tepi ou Sikader"”.

H TTpaKTIKA TToU yevvAONnKe PE TNV 1I0ToPIKA auTth atroégaacn Tou Apeiou Mdyou
dnuIoUpynoe oTadIaKG GUUTTANPWHATIKO CUVTOYHATIKG €01p0, TTOU ioXuae EKTO-
TE WG KAVOVAG CUVTAYUATIKOU BIKaiou, JEXPI TN BEaTTIon Tou 10XU0VTOG ZUVTdy-
javog. Aegv vopiCw TTAviwg 0TI n Bacikny aut okéyn Twv eAAnvikwv di-
KOOoTNpiwv £x&1 0TO onueio autd va nAéwel TTOAAG atmd Tn oKEWN TOU AEPIKO-
vou 8ikaoTry John Marchall TTou €10nNyABRKe PE TTOVOUOIOTUTIO OKETITIKO TOV
BIAXUTO KOl TTAPEUTTITITOVTA OIKAOTIKO €AEYXO TNG GUVTAYHATIKOTHTAG Twv vo-
Hwv ong H.M.A". Mtropei n okéwn Tou va ATAvV TTIO EKTEVAG, OTNV OUCIa TNng
TTapéueve woToOTO N idia.

. Eixe, BéBaia, TponynBei n amépaon tou Al 18/1871, n otroia €ixe TpoeToludoel 1o £dapog

SdiaknpuocovTag 611 n dikaaTikf e€ouaia dev pmopei, BERaia, va eAéyEel av évag vopog eival
1aXupdg OTav @Eépel GAoug Toug TUTTOUG TrOU ATTAITEI TO ZUVTaypa, £KTOG €AV O vOUOG Eival
TpoYavws avTiBeTog Tpog To ZUvTayud. BAéme 1o oOkemTIKS TnG amo@acong AauTtAg O
EP.SPILIOTOPOULOS, 6.1r., 0. 471, kaBW¢ Kal TO OKETMTIKG TNG TPWTNG ATOPATNG, TTOU
QVTIMETWTTIGE {ATNUA cuvTaypamikétntag, tng AN 198/1847, mou mapatiBeral mo kATW,
utToony. 58.

Eival, e§dAAou, afloonueiwTto 10 yeyovag oTI i TpwTodikn amépaan 2566/1885, ou amoTé-
Aege Kar TNV a@eTnpia yia TNV Ekdoan TNG YeEVEOAIAS Tou d1acTIKoU EAEYXOU TNG TUVTAYAUTI-
kéTNTOG amépaong 23/1897 Tou AN, cixe ammodexTei TNV UTTEPTEPN TOu vOpou 10XV Tou Zu-
vTdypaTog, evw n amoégaon tou Egeteiou ABnvwv, n 924/1892, mou akoholBnoe, cixe a-
Toppiyel, 6TTwGg €idape, Tov BIKACTIKG £AeyXO ME TO OKGAOUBO XAPAKTNPIGTIKO OKETTTIKS: “n
e€evexBeioa utd Tou MpwTodikeiou kpigig 6T N TTpouvnoBeica didTagig avTikemal €1 10 Z0-
vTaypa kal dev dUvaTal va emKpATioel TouTou Sev eival vopipog, BioTI Ta SikaoThipia dev
£XOUGT! TO DIKQIWHPO YOUOUG TTPOCNKOVTWS KATAPTIOBEVTAG va ETIKPIVWAI wW¢ AVTIKEIHEVOUG
£1¢ TO ZUVTAYHA KOt va apvnOwar TNV EQAPUOYAV TWY, agol UTTOXPEOUVTAl WS EK TWV KoBn-
KOVTWYV TWV KAl TWV 0piwv TNE EVATKOUMPEVNG TTap’ QUTWV E§OUTiag va uTToTAcoOovVTal £IG

TOUG VOPOUG KaI va e@apudlwar autoUs”, (BA ekTevéaTepa . APOXOY, 6.11., 0. 198).

“ Baeme ekTeVr] amoomdopara Tng amdéeaang Marbury v. Madison(1803) Trou kaBiépwae Tov

BIKAOTIKO EAEYXO TNG TUVTAYHATIKOTNTAG Twy vOpwy oTig H.IM.A., oto Teplodiké ToX 1979
oeA.674 e, petdppaon K.Maupid. To kpioigo OKETITIKG TNG aToOQATNG TTapaTiBeTal Kal oTd
eyXelpidia Twv AHM. TZATZOY, ZuvTAlk., 1. A' 1985, 5.190-191, kar XP. ZroYPITEA, ZuvTAIK.,
1. B, 1eux. A' 1964, 0. 56, kal TTapouaid{etal oxoAiaopévo améd Tov B.ZKOYPH, ZuaThuaTd,
6.m., 0. 518- 523.
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ATIO TN OTIYMA TTOU 1} avaBewpnan Tou ZuvTAyPaTog TTPAyHATOTTOIETal aTTo
£101k6 Opyavo Kai e a18ikry Sladikaoia, SIGPOPETIKA atrd ekeivrn TNG YPneioswg
TWV KOIVWV VoUWV, dev Xwpei ap@IBoAia 6Ti 0 OUVTOKTIKOG VOHOBETNG BEANaE
va Slaxwpicer TNV avaBswpnTIK atd T VOUOBETIK £§ouaia uTToTAooOoVTaG TN
deutepn oty TpwTn. 'EBeoe apdAAnAa To Zivraypa, padi pe Tig OspeAitndelg
Kal KOIVA OTTOBEKTES AEIEC TTOU ATTOTUTTLVEL, TTAVW OTTO TIG EPAMEPEG KOUUATI-
KEG QVTITTOPABETEIS KOl POKPUA aTid Ta TTUPd TNG CUYKUPIGKIG KUBEPVNTIKAG
mTAayneiag. To vopoBeTikd amupdBAnTo Tou Zuvrdyparog Ba kivduveue, av
UTTOpoUCE 0 VOMOBETNS va atogaaifel kaTd TTapdpacn Tou ZuvTdyparog I a-
VTiBeTa TTpOg autd. TéTola duvarotnta Ba Io0duvauoloe Pe ev AeUkWw e§oualo-
dOTNON TPOG TN VOuoBETIK e§ouaia va TPOTTOTTOIEl CIWTMPA To ZOvVTaypa -
YVOWVTAG KOl TEAIKA KOTAPYWVTOG TOV auaTnpod TOU XAPUaKTAPd.

O avotnpdc xapakThpag ovrendyerat oxi péro Thv TuNIKA
aAAd kal Tar ovoIaOTIKA vNepoxh Tov 2 urTayparog,

erd ayroel Tnr 1epapxIkh Soph Twr Kardrwr Sikaiov

O £AEYXOG TNG CUVTAYHATIKOTNTAG Twv VOUWY ATAvV AOITTOV Aoyikr| amdppoid
NS TUTTIKAC KAl OUCIAOTIKAG UTTEPOXNG TOU ZUVTAYHATOG £vavTl TWV VOUWY, U-
TIEPOXF TTOU OQEIAETAI OTO yeyovog OTI To ZUvTaypa gival dnuiovpynua Tng ou-
VTakTIKAG £€ouaiag, TG TPWTAPXIKAG Kal UTTéPTATNG Of £va KpdTog BEANGNG,
atroTeAsi dpa TTPOIGV TS AGIKAG KUpIopXiag oTny TTpwTapxIkA Tng ekdniwon. H
OUGIGOTIKA UTTEPOX!] aTToppEEl, EEGAAOU, aTTG TO YEYOVOG OTI TO ZUVTAYUO OTIO-
TUTTWVEL TIC TTI0 BELEAIIBEIS, TIC TTIO BIAPKEIS KOIVES adies pIag TTOMTIKG opyavw-
pévne kovwviac. Kataypd@er 6,1 o BepeNdeg Kal ouaihdeg agIoAOYIKG u-
TTAPXEl OE pIa TTONITIKA Kolvwvia kal Bewpeital yia 10 Adyo autd d&io gUAagng
Kal TrpoaTagiag aTmé TIg ahAayég Tng TTOAIIKAG e€ouaiag Kal T ¢Bopd Tou Xpo-
vou.

H utrepoxr, ETOMEVWE, TOU ZUVTAYHATOS KAl N augnuévn TUTTIKY dUvaun tou
SI00£TEl EVaVTI TWV VOPWY gival avaykaio AOYIKF CUVETTEIQ TOU auaTnPoU Xapa-
KTPG TOU Kat TG TTPOEAEUCTIS TOU OTIO T CUVTAKTIKA e§ouaia Kar dev Tyddel
amoé KdTola agnpenuévn agiwon TG Aoyikig, aTmd KATIoIo apnENUEVO AOYIKG
KoTaokelaaud, OTTwG gival i 1IEpapxikh SidpBpwan Twy Kavovwy Tou dikaiou™.

i ‘OTrw¢ SéxeTal n kparoUoa dmoyn, BA. avri GAAwv AA. ZBOAOY, H Epeuva TnG ouUVTayHaTI-
KOTNTAG TwV VOPWY UTro Twv dikaotnpiwy, Aaroouvn, 1927, avadnuoagieupévo “Nopikai
MeAétar”, B',0. 213 (227): “Mévov n apxn Tng IEpAPXiAg Twy kavovwy Tou Aikaiou gaivetat
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Agv atroteAei dpa aitnpa TG TUTTIKAG AOYIKNG, OAAd Aoyikr améppola Tng Sid-
KpIONG TNG GUVTAKTIKAG aTTO TIG CUVTETAYHEVEG £EOUTIEG KAl CUVETTEIQ TOU YEYO-
voTOG OTI N Adikf Kuplapyia 6ev gival adéaueutn aAAd ouvTayuaTika oploBeTn-
pévn. T1I'auTé kal n Anpokparia, TTou KaBigpwver To ZUvTayua, gival pia “rmepio-
PIGUEVN TUVTOYUOTIKA BnpOKpaTia”"e.

O €AeyX0G TNG CUVTAYHATIKOTNTAG TWv VOPWY BEV QvTIOTPATEVETAN TN dNpo-
KPaTIKA apxri, apou n kupiapyia Tou AaoU uTTapxel KAl EKBNAWVETAI aTO TTAGICIO
TOU 10XUOVTOG TTOMITEUATOC KOl pévov péoa aTa Opia Kai JE TOUG TTEPIOPITHOUG
10U KaBopilel To Xovrayua. Evapuoviletal dpa pe Tn BepeAIIDN CUVTOYHATIKN
apxn oupewva pe Tnv oTroia “0Aeg ot e€ouaieg TTRyddouv ammd 1o Aad ackolvTal
O¢ Katd Tov TPOTTO TTou 0pidel To ZUvTaypa”, KaBwg Kal ye TNV g§igou BepeAiudn
600 Kkal TTaAaid akpoTeAeUnia didtagn “n Tripnaon Tou Zuvrayparog agiepouTal
oTov TraTPIWTIoNS Twv EAAAVWY™. "AMwaTE, n Bewpia TNG 1EPAPXIKAG BIdp-
Bpwong Twv BIKAIKWY Kavovwy ATav dyvwaoTn oToug ‘EAAnveg dikaoTég tnv
€TTOXN EKEIVN, €V N KEAGIavH avTiAnwn yia Tr ouviaypatikr dikaloouvn &n-
HIoupynonke oe dIaPOPETIKA BAOH) HEPIKES DEKUETIEG upymapam.

Agv gival, GUVETTWG, aTTOAUTA akpIBES, OTav AEYETAI OTI O TTAPEUTTITTTWY KOl

nuiv meloTiky. OUTe TOUTEOTIV ugioTaTal diIdKpPIOIG HETAEU ouvTaypaTtikoU Kol Kolvou Kavd-
VOG, CUVETTETON avaykaiwg 6T agol 1o ZOvVTaypa eival o UTTEPTEPOG VOHOG TNG XWpPag TTag
atrholg vopog yn@ioBeic utd Tng BouAfg Kkal eupiokdpevog eI avTiBeoIv Pe To ZUvTaypa
mpémel va efapaviorei, dIOTI To UTTOOEETTEPOV TTPETTEl VA UTTOXWPH TTPO TOU UTTEPTEPOU...
KataAfyw Bewpwv AoyIKWE avaykaiav TRV TTPOKEINEVNY appodidThTa Twy JIKaoTnpiwy £ &
KPATN UTTAPXEl N 1EpAPXIKT OXECIG TWV KAvOvwy Tou Aikaiou 0Twg map’ nuiv”. (217). Ao
TNV TeAeutaia gpdon Tou ZRWAoU cuvdyetal wWATdCO 6Tl Kal yia Tov i3I0 n “IEpapXIK OXE-
016" Twv Kavovwy gival AoyIKA Kail avaykaia guvéTreia Tng SIGKPIONG TG VOUOBETIKAG aTrd TN

oUVTOKTIKN e€ouaia € arTiag Tou QuoTnEOU XAPUKTAA ZUVTAYHOTOG.

N ANT. MANITAKH, KpGtog Sikaiou kal dikaoTIKGG EAEYXOG TG TUVTAYHATIKOTNTAG, 0. 294-296.

N Ma 6Aa autd ekTeVEQTEPA OTIG BACIKEG Yia To Béua peAéTeg Tou ®. BEFAEPH, Le Conseil d'

Etat et I' examen de la constitutionnalité des lois, (1961), 18iwg, o. 650-651 kal La

Constitution, la loi et les tribunaux en Gréce, (1967), 15iwg, g. 443-455.

“ Breme H. KELSEN, La garantie juridictionnelle de la Constitution (La Justice

constitutionnelle), Revue du Droit Public, 1928 g. 197- 257. Katd Tov KéAhoev n dnuioupyia
cuvtaypaTikoUu dikaoTnpiou amoteAei dikarodoTikh eyyUnon TNPACEWS Tou ZUVTAYUATOg Kal
amoBAéTTEl oTnv Kavovikh (regulier) doknon Twy xpankwy efouciwv. O €Aeyxog TNG TU-
VTOyHaTikdTOTag utrnpeetei TNV "kavovikotnta”, efacealiel, dnAadh, Tnv avramékpion Twv
KAvOvwy, TToU UTTOKEIVTal OTO ZUVTAyHd, OTIG OUVTayHaTikéG diadikacieg ka1 OTo TTEPIEXO-
HEVO TOU CUVTAYHATIKWOV Blatdiewy, amookoTei dpa atnv Tipnon Twv dIadiKagiwy Tapa-
YWYAG Kal EKTEAEONS Twv vOpwY, aAAd kal oTov OeBacpd Tou TTEPIEXOPEVOU TwV SIATASEWY
TTOU KATOXUPWVOUV OTOHIKG SIKAIWHATA.
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OUYKEKPINEVOG EAEYXOG TNG CUVTAYHUATIKOTNTAG TWV VOUWY, €101, OTTWG, QOKEITA
otnv EAGDa, cival dpeon ocuvémeia g au§nuévng Tutmkng duvaung Tou Zu-
VTAYHOTOC : TIPLITOV, BIOTI n augnuévn Tou duvaun eival To {nToUuEvo Kal OXI
OEOOUEVO Kal gV TTAOT TTEPITITWOEl ATTOTEAEI TTapAywyn 1I36TRTA TOU aucTnpoU
XOPOKTAPA TOU ZUVTAYHATOG Kai OeUTEPOV, BIOTI £TO1 O EAEYXOG QQUOATWVETAI
Koi epavidetal oav dladikacia auatnpd TUTTIKR, TTOU MOVAdIKI) TOU OTTOOTOAN
£xEl va OlaQuAdtel Tnv 1epapxnuévn evétnTa TNG €vvopng Tagng kai 6x1 va ey-
yunoei 6,1 kpibnke BeueAiwdeg Kal aTpdoBAnTO aTTO TNV TTOAITIKA €ouaia, O-
TTWG €ival T CUVTAYUOTIKA SIKADUOTA.

210 eAANVIKO oUOTNUa O €Aeyx0g TTNYGdel, ETTONEVWG, aTTd TNV avaykn dia-
PUAaENG TOu auoTnpoU XapaKTApaA Tou Zuwdyponogso Kal Twv BepeAiwdwy ap-
XWv, TTOU aQUTO KATOXUPWVEI Kdi 18iwg atrd Tnv avdykn TpodoTriong Tou dnuo-
KPATIKOU TTOMTEUMATOG KOI TWY CUVTAYUATIKWY dIKalwpdTwy. ATToTEAEI KaTa-
OTOATIKI €yyunon TNPACEWS TNG CUVTAYUOTIKIAG VOUIMOTNTAG. ZUVETTAYETAI Kl
dev TTPoUTTOBETEN aTTAWG TNV augnuévn TUTTIKA dUvapn TOU ZUuvTdypaToG.

B)
H ropoAoyiaki apernpia Tov napepninTortog dikacTiko? eAdyxov:
n 5|éu<p|on Thg «kvprapxiag» anéd Tig «apxée»
A Tng ovrTakTikKhg eZovofag and Tig ovrteraypéreg

Kaddg Kal ThG TVRIKAG and Thr ovolaoTIKA roprpdrnra

H amwTepn, KAaTd cuveTTEIa, AOYIKR ag@eTnpia Tou SIKAGTIKOU EAEyXOU TNG Ou-
VTQyHaTIKOTNTOG BpiokeTal oTn BewpnmKr SIGKPION TNG GUVTOKTIKAG €§ougiag
OTTO T CUVTETOYMEVI VOUOBETIKA ] yIO VO XPNOIMOTIOIRTOUNE TNV Ppaoteoioyia
Tou N.I. Zapirodou, atn cagn SiIdkpion NG “kupiapxiag” atrod Tig “ap)(ég"ﬁ. A6

49 ” P s
Etoi, MP. AATTOrAQY, 6.17., 0.721 €., kat M.ZTA®ONOYAOZ, 6.1, (avdarurro) o.14. To idio

utrooTNPigel Kal 0 MANEZHE, (ZnTrjpard ek Tou avioxUpou, o. 289) av kai oTe0del va Beje-
N@OoEl TO BIKAOTIKG €AEYXO TNG OUVTAYUATIKOTNTAG KUPiwG aTnV 1B16TNTA TOU ZUvTAypaTog
w¢ BepeAitidoug vopou Tou KpaToug TTou deopelel OAEG TIG CUVTETAYHEVEG EEOUTIEG.

50 . - i I ’
Auté Bev onuaivel 6Tl 0 auOTNPOG XAPOKTAPAG CUVETTAYETAlI AVAYKACTIKG Tov SIKATTIKG

£AEYXO TNG OUVTAYHATIKOTATAG TWV VOUWY. AVTITTPOCOWTTEUTIKG Eival To TFapddelypa Tou BeA-
yiou, To omroio d1aBéTel auoTnp6 ZOVTAyUa Xwpi¢ vd yvwpilel TOv TAapePTiTTTOVTa SIKAOTIKO
£AEYXO TNG OUVTAYMOTIKOTNTAG, BAETTE OXETIKG ANT. MANITAKIS, 6.17., 0. 42/43, kai L.PHILIP,
Les Cours constitutionnelles, ot "Traité de science politique” (ekd. M. Grawitz et J. Leca ),

t. 2., Paris, 1985, o. 406-423.

51 3 e 0 .
“AAAG Kal al apxai, ai katd To glvTaypa Tng moliteiag Ta Ka8'eautdg evepyouoal, ou duva-

TON QUYXUBAVaI PETA TNG Kuplapxiag ) apopoiwdivar auTd. H pev yap Kuplapxia oudéva e-
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v idia Sidkpion Tnyader kai n aduvapia PETaBOARG Twv ouvTaydaTikwy diatd-
€ewv pe T SIOSIKAGIO TWV KOIVWY VOUWY, EVW ot Tov iBlo TOTTo avTAei Kol
TEKUNPIWVEI TO ZOVTOYHA TNV “eTnugnpévny TUTTIKAV dovapiv ToU"™,

210 onueio autd Ba nTav XpAgIho va yivel yia GUVTopn I0TOPIKN avadpopr
oTn vouoAoyia yia va @avei KaAAITEpA n IOTOPIKY) TTPOEAEUCT KOl i BEwPNTIKN
Bepehiwan Tou SIKACTIKOU €AEYXOU TNG OUVTAYHATIKOTATAG OTNRV EAMGSa”. H
ATTOOTIACUATIKY, £0TW, TTAPOUCiaan TWY TTPWTWY BEIYUATWY TNG EAANVIKAG OU-
VIQyUaTIKIG vopohoyiag atroBaivel, 6Twg Tovioape, 181aiTepa SIBAKTIKY yia Tn
@UON Kal Ta 6pia Tou eAéyxou™.

Mo TEWTN Qopd {TNPC CUVTAYHATIKOTATAG TWV VOUWY TEBNKE oTa EAANVIKG
dIkagTHPIa TO 1847 pe a@oppn pia aviidikia TTou £@epe avTiPéTwTTOUg To BN~

autAc £TTi yAG TTARY Tou Ocol Kai Tou Adyou avayvwpilel avwTepov, ai 3’ apxai Touvavriov
UTTOKEIVTOI EIC TO ZOvTaypa, € ol £xouat TNV yévealv, OI' ol vopipoTroloUvTdl Kdl GUvTnpou-
VIOI, ETTOHEVWS WG TOUTW uTrokeipevar oudé petaBaleiv autd dovavrar”. NI ZAPINOAOE,
MpayuZuviAik, 1874, 1. wpwrog, 0. 93.

OEV ENHITPEVIEICH ) UNO TWV TUKTIKWY VOUOBENKWY OpYGvWY ¢ TTOAITEIQG 1) KAtd Ty
ouvABn B1a Tag dAAag vopoBeTikae Tpaéeis Biaypagopévny dadikadgiav epunveid A peto-
BoAl autwv. OUTw & améfnoav avtal (ar cuviaypatikai S1IaTEEEIS) TUTTIKWIG UTTERTEPOIl TWV
aTTAWV vopwy, Kal £T1 KAT' ougdiav (Un) UTTEPTEPWOI TWYV ATTAWY OUCIACTIKWY VOUWY, Kal av
SnhovéT alTal pn TepiEXxwal kavova Sikaiou...”, APABANTINOS, Eidikév pépog, T6p0g B’

1902, 0. 180, kai ektevéoTepa L APOzO, 6.11., g. 212,

* BA. oxenka EP. SPILIOTOPOULOS, 6.T1., 0. 463-502, PH.VEGLERIS, (1967), 0. 437-477 kai

ANT. MANITAKIS, 6.77., 0. 39-55 kot B. ZKOYPH- EY. BENIZEAOY, 6.17., 0. 24 €T,

* BA. ka1 ANT, MANITAKHE, Ta vopigotroinTikd Bspéhia Tng e§ouaiag tou dikaorr, 6.1., 0. 21

ETT.

* AN 198/1847, Tuhhoyr Twv TOAITIKWV amoedoewv Tou Apeiou Mdayou Tou £Toug 1847, (TTa-

pdptnua TG Egnuepidog Tng Kupepvioews, 1847, 0. 765 £1.) BAéTe ekTev] Tapouaiaon
kai oxoMo Tng amégaong amé PH.VEGLERIS, (1967), o. 448/49 em., akéun E.
SPILIOTOPOULOS, 6.1, a. 471. Tnv améeaon mwapouaidlel kai axoMdlel o I APOzOz, 6.1,
0. 84-94, AT OTTOU KAl TG ATTOCTIACOHATA TNG: "av Kal KATG Tag apxdg Tou ZuvtayauTtikou di-
Kaiou, Ta BIKATTAPIA eival apuddia va eEETAOOUV av Ta TTApd Twv dladikwv eig autd Kabu-
TToRaAAOUEVa EYypa@a WG VOUOBETIKal TIPGEEIG PEPOUTI VOUOBETIKAY XapAKTAPA, TOUTETTIV
EPOUTI TOUC TTapd TOUG ZUVTAYHATog amaiToupévoug TUTTOUS Tpog oUoTaoIv VopoBETIKAG
amo@doEws, kAot n BEANOIG TOU VOUoBETOU TTPETTEI va fval 0Bnyog TWV aTTOQATEWY TWV
dikaoTnpiwy, kai f BEANGIC auTn dev €ayeTal e €K Twy TTapd TG vopoBeTIkAG e§ouaiag
TNyadéviwy vopwy Kal amogdoswy, dev eival dpwg apuddia kar va eAéy§ouv Tag TolaUTag
VOHOBETIKAG amoQATEIS WG TPOG TO TEPIEXOHEVOV TwV, KaBOTI Bev uTToTiBETAI TTOTE OTI N €-
ouoia n TTUpITTAvoUsa TNV Tou £Bvoug Kuplapxiav TTapavopel, o 8¢ 10xupIoudg Tou dnyo-
oiou, 6T Ta BIKaoTAPIA BUVAHE! TOU ZUVTAyPaTog éxouv diKaiwpa av eGETALOUY av TO TTEPIE-
XOHEVO TWV TOIOUTWY ammopdoewy dev TepIEXEl UTTEPBACIV ThG KaTd To ZUvrayua efouaiag
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péoio pe Evav IBILDTN, O 0TT0i0G BIEKBIKOUCE TNV KUPIGTNTA OyPOTIKWY EKTATEWV
TTOU Tou gixav TrapaxwpenBei pe vopo Tou kpdroug. To dnudoio avréteve Tnv
AVTIOCUVTOYHATIKOTNTA TOU vOUOU auToU Kal gntouoe Trv amdppiyn Tng aywynig.
O Apeiog Mdyog OikavovTag TOV IDUDTH OTTEPPIYE TNV £vaTACH QVTI-
CUVTOYUATIKOTNTAG TOU Onpociou e To OKETTIKG 6T Ta dikaoTrpia dev Exouv
appodIOTNTa va £EETACOUV TO TTEPIEXOPEVO TOU VOUOBETIKOU Kelpévou, KaBoTI
Oev eivail duvatdv va yivel dekTov OTI n e€ouaia TTou avTITTpoawTTeUEl TNV EBVIKN
Kuplapxia evipynoe pe 1poto mapdvopo. O SIkaoTAg €xel, katd Tov Apeio Ma-
YO, uUTroxpéwon va epapuodel To vOPO Kal va ammopacilel oOp@uva pe autov
Kal OX1 va TOV ETTIKPIVEI 1} va TOV avATPEWE! YE TO ETTIXEipNHO OTI N Kupiapyxn €-
Zouaia dev eixe dikaiwpa va ekOWOEl TETOIO VOMO 1) va TTAPEl TETOIO ATTOQATT):
“10 8¢ evdvTiov aUOTNUA ABEAEY eTIQEPEI TO aTdTTNUa OTI 0 VOHOG BeAev AOBaI
uttd Tnv dpecov utrotaynv TG SIKAoTIKAG e&ouaiag, v oTrevavtiag n SIKa-
OTIKf €§oucia o@eiAel va fval UTTO TNV AUECOV UTTOTAYNV TOU VOUOU, EQAPHO-
{ouoa Kkal ouyi kpivouaa autov”™.

Tnv idia Béon eTavédafe n vouoloyia TTevivTa xpdvia apydTepa OTav KAR-
Bnke va amo@agioel TTAPEUTITITOVIWG TE JIa UTTOBECT) TTOU a@opoUuaE TTAAI TN
OIEKDIKNON KUPIOTATAG YIA TN GUVTAYUATIKOTNTA VOUOU, TTOU QVETPETTE avadpo-
MIKG KTNBEvTa JIa VOPOU SIKQIWUATA KUploTNTAg. ATTOPPITITOVTAg w¢ apdoiun
TNV évoTaon TTEPI avTIOUVTAYHATIKOTNTAG Tou evayopévou to E@eTeio ABnvwv

TOU VOHOBETIKOU KOl VOUOTEAECTIKOU TWHATOG.... €ival eg@aipévog, kaBoT katd Ta dpBpa
39 kai 143 Tou idtou ZuvTdypatog, o SIKAOTAG o@Eeilel HOVOV va EQAPUOOT TOV VOUOV KAt VO
dikdon emi Tn Bdoel adTol, aAAd dev dUvatal va Tov ETIKPIVA, KOl va Tov avatpeéyn eTTi Tw
Aoyw Om n kuplapyik Tou £éBvoug apxn Oev eixev egouaiav va ekdwan ToloUToV VOHOV N
Tola0TNV améeaaiv”. ZxoAldloviag 10 OKETITIKO TNg amoéeaons o . Apdgog onyuelwvel 6TI
Kata TRV avriAnyn ekeivy Twv dIKAOTWY "To LOVIOYPO XPNOIYEVEl OTTOKAEIOTIKA Kal povov
yia va S1amoTwBel av autd Tou ekQpdoTnKe eival TTPAYHaAT 1 Kuplapxiki BolAnon Tou £-
Bvoug kar 6xl yIa va TpoadoBei vouikd KOpog otn BoUAnon auth” (o. 92).

* 21N vouohloyia Tou auTh evépave o Al kal otnv utr’ apiBudy 254/1883 amdgpach Tou, 6TToU

TOVIOE OTI "€’ 600V 0 VOUOG Gépel TTAVTA TA ESWTEPIKA yvwpiopatd, fTol 8T eV QUTW AEYETAI
oTl eyneicdn utd TnG BouAig, ekupwOn utrd Tou BaolAéwg kat edNUOGIelBn 816 TG e@nue-
pidog TN¢ KuBepvioewg, Sev diarolvral Ta dIKACTHpIO va eEETACWOl av, KATd TNV KATApITIV
autoU, eTnprRBnoav ar ecwrepikai dlIATUTTWOEIG, ATOI €AV ewn@iodn clpQWvVa HE TA £V TW
Zuvrtdypar wg mpog TouTo diaypagopeva. Eg’ 6oov dpwe n vopoBetiki eouaia(...) arre-
@aven (...) 6T vopog 1ig eknpuxBn w¢ Tapd Ta dia Tou Zuvidyuatog dlayeypappéva ynel-
0Beig Kal eTopévwe avioxupog (?), ToloUtov déov va TTapadexBwoty TouTov Ta dIkoTHpIa d-
Tiva Jev SikaloUvTal va eAéyEwolv TV vopoBeTikAv egouaiav”, 6w TapatiBetar amd Tov I
APO3O, 6.11., 0.185/186.
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EKpIve” OTI "0 SIKAOTAS BEV ETTIKPIVE! aAAG e@apudlel TOV VOLO, ETTOPEVWG ETTIV
apuo6dI0¢ va ECETACEI HOVOV €AV N VOROBETIKA TTPASIG PEPEI TOUG TTAPA TOU ZU-
VTAYMATOG avaypa@oueEvoug TUTTOUG TTPOG GUCTATIV VOUOBETIKNG aTTOPGTEWS,
OTE UTTOXPEWG ECTI VO TOV £Qappoon akpIBwg, ouxi 6e kal va eGeAEyEn Tag ToI-
alTag VOUOBETIKAG ATTOQPATEIS WG TTPOG TO TIEPIEXOHEVOV QUTWY, 16T TOTE N
SIKOOTIKY £€0UTIa, N OTIOIO KPIVEI KaTd TOUS VOLOUS Kai 6x1 TTEPT Twv vouwy, Ba
KoBioTaTo AvwTEéPa TNG VOUOBETIKAG".

EOkoAa Slokpivel KAveiG aTn oTdan auTth TNG vouoAoyiag ETTIPPOEG Kal ETTIXEI-
prAMaTa TG YAAAIKAG VOMIKAG mapadoonc™, n omoia UTIAPEE TTAvTOTE £XOPIK
aTrévavTl oTo SIKAOTIKO EAEYXO TG TUVTAYHATIKOTATAG TWV VOHWY EEKIVWVTAG
ammo TRV I8Ea 6T 0 VOHOG, £KQPaaN TNG YeVIKAG BEANCNG, dev givar duvaTtdv va
omoduvapuwdsei amd T BEANTN KappIdg AAANG KPOTIKAG e&ouciag“.

H eAAnvikr] ouvTaypaTikh Bewpia @aiveTal, evToUToIg, TNV ETTOXNA EKEIVN OKO-
Mn va Gp(pITC()\)\GVTEl'JSTGIBO. O marip Twv EAAvwy cuvtaypatoAoywv N1 Za-
piTroAog, av Kal SlaknpUoaer 0T “Tou vEpou doUAOG 0 SIKAOTAS ToV VOOV O&-
amréTnV KPATIoTOV €V 1) TTOAITEIQ Kaeiomolv”,61 oe Ao anpeio TNG TTPaYUATEIOG
Tou Bewpsi To AT TOU SIKACTIKOU EAEYXOU TNG OUVTAYUATIKOTNTAG TwV VO-
pwv “udia avn)\ayéusvov"ei

* E@A® 1590/1896, O¢pig, H' (1897). 25. Tn 6£on auTth uTroypappifel oTo olyypapud Tou Kai

o N.I. ZAPINOACE, MpaypZuvTAIk., T. Tpitog, ek, 2a, 1874, o. 156: "Xpn Tov dikAGTAYV KATA
ToUg vopoug BIKAZelv ouxi Trepi Twv vopwy. EAGANTEY 0 VOUOG; 0 EUOPKWG TO EQUTOU XpE£Og
£MITEADV BIKACTAC EQAPUOTTEI QUTOV KATG TNV £QUTOU TTETTOIBNTIV...".

58

Ph.Vegleris, 1967, 0. 449.

* BA. amé 1 oxeTikii wAouoia yaAAikhy BiBhioypagia avti dMwv D. ROUSSEAU, Droit du

contentieux constitutionnel, Montchrestien, 1999, Biwg o. 413-469, em., TOY lAlOY, La
justice constitutionnelle en Europe, Montchrestien, 1992, c. 144 em., G. BURDEAU, FR.
HAMON, M. TROPER, Droit Constitutionnel, 24e ed., L.G.D.J., 1995, o. 70-78, D.Turpin,
Contentieux constitutionne], PUF 1986, 0. 13-32 ka1 GuiLLAME DRAGO, Contentieux

constitutionnel francais, PUF, 0. 23-86.

“ BA. OXETIKG THY KPITIKA TTapousiaon Tng Bewpiag atd Tov I Apéoo, 6.1, 0. 182-186.

o N. |. ZAPINOAOSL, 6.11., T. TpiTog, 0. 157,

N SAPINOAOE, O.1., T. TpWToC, 0. 159. A6 TNV TPWTN woTdéoo £kdoan ¢ “Mpayuareiag”

tou, To 1851, o EZapimohog Séxetal 6T “6TI n TPOG TOV VOOV UTIAKOR Tou BIKaoTou
008 aTrayopeter To SIKAiWPG Tou 003 aTTaANGTTEl QUTGY Tou Xpéoug Tou va BeBaiwdn Tpiv A
TOV VOPOV £QapUOaN 6T 0 vépog aiTog SINABE TOUG TUVTAYHATIKOUG TUTTOUG OTTwS TNV I-
oxUv autol kataption. O e TolaUTa TPATTWY Kal TOV VooV e€eAéyyxwv dIKAOTAG, oU Povov
oUBHAWC EIC T TWV dMwvY apXwv épya emepBaivel, aAAd kar To Tpog Tov BepeAdiwdn NG
ToAITeiag vépov oéBag autou Siarpavwvel”. (a. 612-613)
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H em@uAaKTIK oTdon Tng Bewpidg Kal TNG VOHOoAoyiag TIG TIPWTEG BEKAETIEG
Tou Biou TNS EAANVIKAS CUVTAYHOTIKAG TAENG, av Kal KABUOTEPNOE, Bev OTABNKE
WaOTHCO IKAVH VO avakowe! éva IoXUPO pedpa IDEWYV UTTEP TOU EAEyXOU TNG OU-
vTOyHOTIKOTNTAS. ERWuxwpévn dhhote amd 1n Babeid pidwuévn oTnv eAANVIKN
Kolvwvia 1I8¢a 6TI TO ZUVTAyUd, WG UTTEPTATOG VOHOG TOU KPATOUG Kal TTpwTap-
XIKf) ék@paon Tng Adikig BEAnang, eival keiyevo 1Ep6 TTou dev pTToPE va Bigel n
g@rilepn TTONITIKN €€ouaia, kal GAAOTE aTrd TNV €IKOVA TTOU EiXav oXnNUATIgEl Ol
EMnveg yia To Zuvtayua, To otroio £BAetrav oav 1o oUPBOAO TNG €BVIKNG TOUG
avegaptnoiog aAd kal wg gyyunan Tng TTOMTIKAG TOug eheuBepiag™, n vopoAo-
yia koaTéAnEe Aiyo TTpiv avaTteilel 0 £1KOOTOC CILUVOG OTNV OPICTIKS KaBIEpwon
Tou eAéyxou We Tnv 1oTopIKA amégacn 23/1897 Tou Apeiou Mayou, TTou TTapa-
Btoape, TNV OTToiG OPWG EiXav TTPOETOINACEI OUO ONUOVTIKEG TIPOYEVECTEPEG
atro@dosig n pia Tou Mpwrodikeiou ABnvwv, n 3504/1892, kai n dAAn Tou Apei-
ou Mdyou, n 169/1893, n otroia cixe ekGOBEI UETE ATIO Hia 1I0TOPIKA AyOPEUTN
ToUu eloayyehéa A, T(lBavénou)\ou“.

To Egereio ABnvwv, e€dAAou, og pid g0YAWTTN KOl EKTEVI) ATTOQAOT) Tou”,

“ Ta 10 oUvdean Tou BIKAOTIKOU EAEYXOU TNG OUVTAYHATIKOTNTAS WE To dikaiwpa avTioTaong

BA. ka1 TRV aydpeuaon Tou elcayyeAéda Tou Apeiou MNdyou A. TgBavémoudou atnv amépacn
169/1893, Ofuic, ', 1893.388, ekTevr| amoomdouaTa Tng otoiag mapatiBevral amwd I APO-

$0, 6.1., 0. 189-192.

o Tnv eaupeTikd evDIQQEPOUTA AUTH TPOIOTOPIO TOU SIKAOTIKOU EAEYXOU TNG GUVTAYHATIKGTN-

Tag Twy véuwyv oty EAAGSa éxel kataypdwel Kal avaAigel o TIANNHE APOSOs (6.1., 0. 186-
192). To okemTikd Tn¢ amdéeaons Tou MpwrtABNvwY 3504/1892, (Ofuig, " (1892-1893), a.
474 em.), eival e€dhhou, £E6XWC, BIBAKTIKO KAl APKOUVTWG OVOAUTIKG WOTE VO HN UOTEPET Kai
oAU aTTé To avTioToIX0 OKETITIKO TNG TEPIPNNNG aTTOPATNG Tou AvwTdTou AIKagTnpiou Twy
H.M.A tou 1803: “...816mi Ta dikaoThpia Sev umepPaivouat Ta dpia TNg e§ouaiag auTwy olTe
eAéyxoual TV vopoBeTikAy efouciav amo@aivopeva 6Tl VOHOG TiG KaiTol TepIBeBAnUEvog
ATACOG Tag EEWTEPIKAC BIATUTTWTEIG, Tag papTupolodg TV Gtapéiv autol kard Tag diard-
€e1c Tou TTOAITEOPATOG, QVTIKEITOI KATd To TrepIEXOHEVOY autol Tpog To Z0vTayua, dIoT 10
ZOVTOYUA aTTOppPEOV EK TNG GUVTAKTIKAG Tou Aaol efouciag, eivar katagTartikog Tng ToAl-
1€i0g VOPOG, Sia Tou oTroiou puByidovTal Ta 610 KAl N EVEPYEIR EKATTNG ev Tw Kpdrel oA~
TEIQKWY EEOUCINV, ETTOPEVWG KOl THG VOHOBETIKAG, agpol e ai Bepehiiderg autou diatagerg
e1éBnoav w¢ amoAUTwg apetdBAnTol dveu TNPAOEwWS WPIcUévwY dpwy, Tpodnhov aTtro-
Baiver 6T Ta BIkaoTAPIO, 00dKIG BEAOV TUVAVTHOEl Tpogavh aviigaolv yetagd Tuvrdypa-
TOC Kal VOPOU aTrd KoIvig vopoBEeTIKiG e€ouaiag amoppéovTog, un Suvdpeva va Bewpiowol
KaTNPYNUEVOV To apeTdBANTOV Z0vTaypd, Kot avaykny 8éAouat AUoer Tnv avTivopiay, ammodi-
dovTa €16 ToUTO TV ETMIKPATAOIV KAt BewpolvTa TOV VOPOV avioxupov TTpog Katdpynalv 1o

Zuvrdyparog...".

°° E@AB 1847/1893, Oépig, 615, otnv amépacn auTi BpiokovTal evowPATWHEVA TOOO Td U-
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TTou €ixe €kdoB¢i yia 1o id10 TTPOPANUA PEPIKG XpovIO vwpiTEPa giXe NON ava-
TpEWEr TNV péXP! TOTE vopoAoyia Kpivoviag avTICUVTOYUATIKG TO GpBpo 4 Tou
vopou POT™ Tou 1867, TTou gixe Knpugel ammapadektn KaBe agiwan yia yaieg Tou
BpiokovTav oTnv TEPiUETPO TG ouvhBoug TANuuUpag TG Aipvng Kwtraidog.
Me Ty didTagn auTh KarapyouvTay avadpopikd Ta SIKAIWPATA KUPIOTNTOG TTOU
gixav ammokTnOei atmd Toug TTApOXBIoUG IBIOKTATES, XWPIG TNV TTPONyoUHEVN Ka-
TaBoAn amolnpiong, 6TTwg 6pIfe To ApBpo 17Z.

Z1nv améeaan Tou ekeivn, TNv 1847/1893, To Egeteio ABnvivv ékpive €111 Aé-
£e1 OTI "ev TIVI ZuvTaypaTikw Kpdrtel n kupiapxiki Tou £€Bvoug apxry dev eival o-
TOAUTWG TTPOG TO VOUOBETEIV €AcUBEPQ, UTTOKEINEVN EIG TTEPIOPIOUOUG Blago-
POUC Kal SETUEUOMEVR, OTTWG TTap' nuiv TTOAAATTAWG, O KATd TO TTEPIEXOHEVOV
QVTIoUVTAyUaTIKOG vopog Sev Suvatal TToTé va Bewpndn we 1Ioxuwy o6TTwg dr)-
TToTE KOl £QappooTéons. Kad' 6cov ev ToI00TN TTEPITITWOE! ATTOTEAEI KOBAPWG
KatdAuolv TTAfpn wplopéving SlaTdgews Tou ZuvTtdypatog (6mep avap@iopnTri-
TWC gival UTTEPTEPOV Kal ETTIKPATESTEPOV TTAVTOG VOHOU €K HOVNG TNG VOUOBETI-
KNS £€0Uaiag aTTOPPEOVTOG) 1TOI TOUADXIOTOV avaBewpnaty, NI 00AKIg apopd
£1G BeUENIWBEIC AUTOU DIATALEIG, PNTWG ETTIONG ATTNYOPEUON Try VOUOBETIKN &-
gouaia. EvreiBev de guvdyeTal avaykaiwg 6T UTTG TO KPATOG TWV TOIOUTWY TTERI
NG TAPOUS Kai aveAAITTOUG TOU ZUVTAYHOTOG EQAPHOYAG ITXUOVTWV KAvOVWY,
0 dIKaoTAg (un Aaupavouévou UTT'dWer Tou kevol evvoiag agiuaTog, Kad' 6
Kpivel Katd ToUg Kol ouXi TTepi Twv vopwy) SUvaTal Xwpig va KoTakpidn eTi u-
TTepRAcEl TWV OIKeiwv TNG eouaiag auTol opiwv ou pévov va eEETALN EKAOTOTE
£Gv 0 vOuOoS Qépn TTavTa Ta yeveBAIakd autou OToIxEla, Kar Qv Oev avrikerai
Kar' ouaiav mpo¢ 1o ZUviayua, aAAd kai va amogaivnial ToUTo ETTIKDATEOTEPOV
gkeivou. KaB'ooov Kal gV ToIQUTn TTEPITITWOEI UTTOTIOETAl OUXi OTI apveital uTro-
Tayfv €1g Tov Nopov, a®' o0 kKahoupevog va epapuoon autdv SIaTeAEi v T a-

Tép 600 KOl Ta KATG Tou BIKAOTIKOU eAéyxou emixelpripara. Eivar pdhioTa xapaktnplaTiki n
yvispn g yelownegiag : "Ei kan nduvato Tig eimeiv OTI.. give pev aAnBég, OTI N vopoBETIKY &-
€ouaia dev BOvaTal va eKBWON VOUOV QVTICUVTOYHGTIKOV, EK TOUTOU Opwg Bev £TTETON TTO-
o®¢, Kal 6T Ta ToladTag TNE TAPIGTWONG TNV Kuplapyiav Tou éBvoug apxri¢ mapapdoeig d0-
vaTtal va eEehéyxwaorv Toté Ta SikaoTipia. KaBéoov katd 1o Z0viayua autd(6mep aAAwaTe
TEPIEXEI ATFOXPWOAC EYYUROEI, BTTWG un Trapapiadntal ek MEPOUG Trg VOHOBETIKNG £§ou-
oiag) o BIKaoTAg ETAXON, TTWS epapu6dn Tov vouov Kar Bikdgn i Tn Bdoel autol, ouyi de
4TTWC TOV £TTIKPIVA | Tov avaipéon emi Tw Adyw drBev 6T n kuplapxIki Tou éBvoug egouaia
Bev NdUvVaATO va EKBWOEN TOlIoUTOV, 6TTEp RBEAEV ayayel NUdg €1g To GToTTov gupuTrépaoya, 6T
N UTTapEIC Tou vopoU e€apTdTal TTAVTWG atd TNG BIAKPITIKAG Tou dIKaoToU egouaiag, EVW ot
gvavtiag n Sikaoitkry apxf o@eiAel va give urd TNV duecov diatayrhyv autéu.” BA. kal PH.
VEGLERIS, 1967, c. 452.
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VaTTo8pAoTW avaykn va eKAEEN TO ETTIKPATESTEPOV HETAEU TOUTOU Kai EKEIVOU,
aAN' 6T knpUTTEr LN KaTapynBév dia vouou To Sovraypa™®.

To Oépa kpiBnke opIoTIKG, OTTwg €idape, pe TNV amégacn 23/1897, n omoia

KaBIEPWOE VOUOAOYIGKA TOV TIAPEUTTITITOVTA SIKAGTIKO £AEYXO TNG CUVTAYATI-
KOTNTAS TWV VOHWY avayvwpifovtag €Tl Travnyupikd Ot 1o Zovrayua, dn-
HIOUPYNBEV UTTO GUVTOKTIKAG ZUVEAEUTEWG Kal OUXi UTTO VOLIOBETIKOU OWHATOG,
€0nKev Ta BepéNia €@’ WV aveyeipeETal OAGKANPOV TO 0IKOBOUNUa TNG TTOAI-
Tsiag."67 Kol dpa “ai S1atdéelc Tou guvIAyparog €ioiv €i00¢ T SIATAKTIKWY Kavo-
vwv avwrépwy Tou ouviBoug vouou, kai i duvapévwy va aroiwBworv utr’
auroU pATE PNTWC PATE CIWTTNPWS” KAl KATd OUVETTEIQV "0l aVTIGUVTAYHATIKOI
vépol, Bev cival TTavTamaaciv vopol S10T al TToAmikai egouciar duvavTai va evd-
oKWVTAI ovov kaB' ov TpdTToV 0pidel To ZUvVTayua” .

iv)
7 t: 2 ; ,
H APEXNG TG ¢ I(\l(r'vr*rl'\c T £COUTIaI¢,
depéAio kan bpio Tov SikaoTikov eAéyxou:

; ,
Tpirn npovnédeon

H e€ouaia Tou SIKAoTA Kal kGOt SIkaoTh va TTPORAIVEl OE EPEUVA TNG TUVTAY-

HATIKOTNTAG Tou VOpou oTnpiferal Kai o’ éva TpiTo £peigpa: OTn dIdkpIon Twv

66

67

68

Tnv i1a BEon, doov agopd TNV £€oudia Twv SIKAoTNPIWY va EAEYXOUV TN GUVTAYHUATIKOTATA
TWV VOPWY, £iXE EVa XPOVO VWPITEP, UIOBETATE! TO 810 BIKACTAPIO HE EVO TUVOTITIKG aAAG
AQKWVIKG OKETITIKG Tou: "eTTeId n aThpifopévn eig 1o dpBpo 4 Tou vopou POIT kad' 6 '‘maoa
a&iwoIc ETI YAV KEIPEVWY EVTEG TG TTEPINETPOU TG cuvriBoug TTANUUpag gival amapade-
kTo¢', Sev eival Baaipog, 816T N pvnoBeioa Sidtagig (dev £xer Ty évvolav fv n eTaipia armo-
5idel, 61 dnAady aoTn vouipweg dovaral v’ agaipei aAhotpiag 1810KTNOIAg KEIPEvag ETTi Tou
alylohot ¢ KwTraidog Aipvng aveu 1Tponyoupévng amodnpioews) ol uévov amddel Tpog
6houg Toug Kavévag Tou Aikaiou, ahhd kal avTikertal TpodAAwg erg Bepehiidn didraglv Tou
Tuvidyparoc (GpBpov 17) kad' 6 oudeig aTepeital TNG 1Bl0kTNGiag Tou...BiaTdgelg Be vopwyv
avTIKEIPEVaS TTPOBHAWS €1g To ZUvTaypa Koi S1aTdgelg autol Bepehitddeig avaipoloag (oia
gival | we dvw avagepopévn), oUTE n vopoBeTikr e§ouoia dovaral va ekdwan (dpBpov 107
TOU SUVTAYPaToc), Kol guvem®¢ olTe Ta dikaaThpia Sikaiodvial va epappdéoouv”. EQAB
1710/1892, @éuig, [ 1892-1893, 0. 5.

A6 TNV ayopeucn Tou EicayyeAéa A, TZIBANOMOYAOY, UTTd TNV amoeaon AN 169/1893,
Oéuig, A", 390.

AIOMHAOYE KYPIAKOY, Epunveia Tou eEAAnVIKoU guvtdypatog, T. I, 0. 348, 349, 6twg Tapa-
TiBeTan améd Tov I Apdoo, 6.1, 0. 184.
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.69
eCouaIWV.
1.
H cefaocpbc Tng Sidkprong Twr efovoide

npovnéaeon TRG rOMIpPNG Bpélong Tovg

Me TN BIGKpIon Twv £E0UTILV BEV KATAVENETAI ATTAWG N AOKNGN TG “Kupiap-
xiag” o€ Tpeig BlakpITEG Kan ave€dpTnTeG PETagd Toug “efouaics”, Sev oploBeTeital
H6vo pe akpiBeia n dikalodooia Kal arooToAR KGBe pia amd TIg “apxXovTioEg ap-
XEC”, €101 DOTE va aTmrokAeieTal N avApEIEn TNG HIOG OTA £pya TG GAANG, avu-
YwveTal n didkpion oe TpoUTToBean TG éykupng dnAwong Boulroewg kabe
g€ouoiag. ATTokTd dnAadn n idla kataoTaTiKA afia Kat UTTEPTEPN 10XU Kol TAUTi-
JeTal TUTTIKG Kal OUCIOOTIKG e TO iB10 To ZUVTaypa 1y Ye TR “Kupiapxia” Tou 1o
idlo evoapkwvel. H Sidkpion Twv ££oudiv TIBAANETAI WG 6pOG Kal TTPOUTTO-
Beon g UTTapEng kai Spdong Twv guvtetaypévwy e§ouaiwv. O1 TpEig apa Kpa-
TikéC e€ouaieg, £ GO0V EAKOUV TNV KATaywyr TOUg aTd TN pid Kai evidia Ku-
plapxia, “UTTOKEIVTAI €16 TO oUvTaypa, €€ ol £xoudt Tnv yéveolv, &' ol vouipo-
TTOIOUVTAI KO GUVTRPOUVTAI, ETTOHEVWS £IG TOUTW UTTOKEINEVaI OUBE pETaBaAEiV
autd duvavtar”.

O oeacudg, emopévwg, TG apxfig TN SIGKPIoNG TWV EGOUTIWY 1coduvapei
HE OEBAONO TOU ZUVTAYHOTOG KOl TNG OUVTOKTIKIG £§0UTiag TTou 1o Béomioe, n
oTroia £701 TOTTORETEITAI “UTTEpAVw Twv arr’ aANAWY SIaKEKPILEVIWY GUVTETQYE-
vwv e€ouaiwv”.

H Sidkpion Twv ££oucitiv Bev omTOTEAE], KATA GUVETTEIR, pOVO BePEMO TNG
“vouiung” dpaong 6Awv Twv e§ouaiwv, ahAd Kal attapdBarto 6pi6 Toug. Me age-
Tpia Kal KPITAPIO TNV apXr} auTr N SIKACTIKA ££0UCIC VOUIOTTOIETAN VA e€eTdAlel

0TO TTAQICIO TNC EYYUNTIKAG TNG AEITOUPYIOG TV ouVTaYHATIKG “Eykupn” dhAwan

. BA. oXeTIkG BAZ. ZKOYPH KAl EY. BENIZEAQY, 6.11., 0. 20, Kal CHR. STARCK, 6.1, g. 19. Edika&

SUWE YIa TN OXECN TNG DIGKPIONG TwV EEOUCIIV Kai Tou BIKAOTIKOU EAEYXOU TNG GUVTaYaTI-
KOTNTOG TWV VOPWY OTO GUEPIKAVIKG OUOTNHA BAETTE TIG TTEPIEKTIKEG avaAUoei Tou G.. MAR-
SHALL, Constitutional Theory, Oxford, Clarendon Press, 1971, o. 103-113. Evdiagépov
Trapouaiddouv Kal ol ATAWEIG Trou eixav BiaTUTWOE aXeTIKG e T0 idlo BEpa ot BeAyikn
ouvTaypaTiki Taén, n omoia av kol Bi1EBeTe auaTnpo, STTWS KAl yeic Zovraypa, oudEéTToTe
VI00ETNOE TO SIKACTIKG EAEYXO TNG CUVTAYHATIKOTNTAG TwY vouwy, BA. TNV e€avTANTIKR MEAE-
T Tou HUGUES DUPONT, Le contrdle de la constitutionnalité des lois et des décrets en
Belgique: fonction juridictionnelle ou politique ?, o “Fonction de juger et pouvoir
judiciaire”, (sous dir. Ph. Gerard, F. Ost, M. van de Kerchove), Publications des Facultés
Universitaires Saint-Louis, Bruxelles, 1983, 0. 71-174.

’ N.|. ZAPINOAOS, T. TpWTOG, 0. 93.



Akaotindg Edeyyos TS covrtayuatikéTyTas Tov vouwv atyv Ellada 3149

BoUANONG TNG VouoBEeTIKAC e€ouaiag . AIOTI N SIKaoTIkr e€oudia TreplopileTal va
EPEUVA KATA TNV EQAPHOYT) TOU TNV ITXU TOU VOUOU £VOWEI KOl TOU BgpeAItldoUg
VOUOU TOU KPATOUG EVEPYWVTOG OTO TTAQICIO TNG OIAKEKPIMEVNG DIKIODOTIKAG
appodIOTNTAG TNG KOl apKeital yia To Adyo autd o€ évav apvnTikd poAo: GTn un
eQappoyn TG avriouvTaypatikng Sidtagng. Aev utrepfaivel dpa Tn dikaiodoaia
NG OTAV £PEUVA TN OUVTAYHATIKOTNTA £vOG VOUou, a@ol 8ev avTITTapadETel Tn
BIkn) Tng BouAnon o’ ekeivn TNG VOROBETIKNG £E0UCIOG OUTE AKUPWIVEI TOV QVTI-
CUVTaYHOTIKO vOpOo. AEIToupywvTag amAwg wg e§ouaia avefdpTntn, TTou eival
ETTIPOPTIGUEVN PE TNV EVTOAN VO KPIiVEl KATA TO VOO TIG DIAPOPEG TTOU GyovTal
EVWTTIOV TNG, €ETACEI UATTIWG O VOUOG TTOU £Qapuolel OTn OUYKEKPIPEVN TTEPI-
TITWor TTPooKpouel aTo Oedehiwdn NoPo Tou KpdToug. Xe KAaTagarikr) Trepi-
TITWAON APVEITAl VO TOV EQAPPOTEl WS avioXupo.

H 1nyn Tng e€ouaiag Tou dikaaTr kaBopidel £T01I TaUTOXPOVa Kal Ta 0pIa TNG
Adoknong 1ng, 1Tou dev gival GAAa atTd Toug TTEPIOPIoHOUG TTOU Bapdivouv Thv
daknon Tng dikalodoTiKi¢ AsiToupyiag. EvepywvTtag o1o TAaiolo Tng didkpiong
Twv eEOUTIWY, 0 BIKAOTAG EKPEPEI Kpion Kar OEV EKPPALel BouAnon, dev TTapep-
Baivel aTa £pya TNG VOROBETIKAG, yI' QUTO Kal ApkeiTal YeTA TN diatTioTwon g
QVTICUVTAYHATIKOTI|IOG VA TTAPAMEPITEN TNV AVTIGUVTAYHATIKY didTagn vopou. H
gAEYKTIKI auTH apuodidTnTa dev emTPETTETON va pETABANOEi, 6go kal av digupu-
vovTal Ta 6ptd TnG, amd e€ouaia eAEyXOU Kal avAaaXEoNG TNG VOHOBETIKAG TTa-
vToduvayiag oc eouaia UTTOKOTAOTOONS TNG. AEV VOUIMOTTOIEITAI GPO VA ACKE]
EAEYXO TNG CUVTOYMOATIKOTNTOG TwV VOUWY, Tapd uévov emeidr) Kal péoov a-
oKel OIkaroSoTIKI) AeIToupyia Kai TTapauéver oTa 6pia NS apuodioTnTag auTrig.

" H apxn g didkpiong Twv eouciWv eival TEAIKG To KOUPIKOG onueio OX1 pévov yia TNV voui-

potroinon, oAAd kal yia TV oploBétnon Tn¢ efouaiag Tou BIKAGTH va EPEUVA TN CUVTAYHA-
TIKOTATA TOU VOHOU OTH oUoTnUA TOu SIGXUTOU KAl GUYKEKPIPEVOU EAéYoU OTTWG To Bikd Hag.
H onuagia TG éxel 18aiTepa eMIONUAVOEl OTO QUEPIKAVIKG oUVTaYUaTikG Bikato, BAETE, €1d1-
K& yia 1 oxéon 1ng didkpiong Twv e€ouslV Kal Tou BIKACTIKOU €AEyXou TNG GU-
VIQYPaTIKOTATAS TWV VOUWY, TN Sla@wTioTikh avdiuon tou G. MARSHALL, Constitutional
Theory, 6.1, 18iw¢ 0.105, dtrou TapatiBeral n okéyn Tou apepikavol dikaoTh AL.Hamilton:
" The judiciary would always be the least dangerous branch of government, having neither
force nor will, but merely judgment. In a constitution of limited powers that judgment must
be applied to declare all acts contrary to the manifest tenor of the constitution void...No
legislative act therefore contrary to the Constitution could be valid. To deny this would be
to affirm that the deputy is greater than his principal ; that the representatives of the people
are superior to people themselves ; that men acting by the virtue of powers may do not
only what these powers authorise but what they forbid.".
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2,
Ta SikaoThpia roptponolodrral
ra aocKoUr Tor é?\eyxo ovrTaypankéTtag,
enetdh efron popelg ekovolag arelaprnrng
eM@opTIouérng pe Thv e@appoyn Tov rdpov

karé Tnr enfAvon ovykekpipérng Siapopbs

H SikaoTiK e€ouaia emQOPTIZeTal, ETOPEVWG, HE TO SIKAiWHA Kal TO KaBrnkov
NG £PEUVAG TNG CUVTAYHATIKOTNTAG TV VOHWY, eTTEIdN oUUQWYa PE TNV dpPXA
NG SIAKPIONG TWV ELOUTIWV, TTPWTOV, EXEl WG ammooToAR TN TNV EQAPHOYT TOU
VOpOU O& OUYKEKPINEVN Stagopd (1) akpIBEoTepa T AUan uiag Siagopdg pe Ba-
an 7o voo) Kai, SeUTepov, ETTEION TTAPEXE! OAG T eXEYYUQ HIOG avegapTnTNg Kal
apepPOANTITNG eouaiag, EGOTTAIOHEVNG UE apuodIdTnTEG “Kpiong” kar ox1 “6pd-
ons’ n “,BoUAnong"n. O1 mrepiopicpoi TG dikaiodoTikAg Asitoupyiag opBivouv
epTTédIa, BETouv Opia oV £gouaia “eAEyxou” TnNg OUVTAYPaTIKOTNTAG aTTé TOV
dikaoT

H kAaaiki eMNVIK ouvtaypaTiki Bewpia eivar oxedov opd@wvn GT10 Bépa
autd. Madi pe Tov ZapiTtoAo TTaTEPA, TN YVWHN Tou oTToiou TTapaBéoaue Aiyo
Mo Tévw, Kal 0 BemkioTrg uldg Tou, N. N. Zapitrohog Tnv idla Bon aomagerar:
avayel pnTd 10 SIKACTIKO EAgyX0 TNG OUVTAYMATIKOTNTAG OTNV “EQappoynv TnNg
Bewpiag TNG IOKPICEWS TWV EEOUTIWY, WG TTapadEXETAl TNV SIAKPICIV TaUTNY,
11l GAwvV BATEWY, N gUyXpovog emaTiun SnA. Ta SikaoTipta epappdloua Tag
TPGEeIg pévov ekeivag Twv opydvwy Tou Kpdroug, QITIVEG EYEVOVTO EVTOG TG
VOMiloU Tou opydvou appodiéTnTog, acpahifovTa oUTWw TV TAPNOIV NS 6ANS
EWOOU TAEEWS, OUUPWVWS TTPOS TNV UTTO ToU Zuvrayparo¢ avaredeioav 101§
Sikaotnpioic Aeimoupyiav. ANNBLG Ta SikaaTipia opeilouy va EQUPHOCWOl TO
ioxuov Sikarov.""

Me emTiQuAagn oTEKETaI WOTOOO aTrévavT aTn Béon ouTr}, 0pXIKd, 0 AA. ZBW-
Aog, o oTToiog Bewpei “0pOGV Kai AOYIKWG avavTippnTov £PEICUA TNG TTPOKEIME-

5 AuTh eivar e§aAou pia aTré Tig BepeAiwdelg Biagopig PeTagl Tng Sikaloglvng kai Tng Sroikn-

ong, n omoia dIkaloAoYEel Kal BEUENIWVEN TRV efouaia eAEYXOU TNG CUVTAYHOTIKOTNTOG TWV
VOHWY aTré Ta SIKAOTAPIA, EVW, ETTEIDH T XOPaKTNPIGTIKG TNG SikaiodoTikAg Kpiang kai Tng
AeiToupyikiig ave€aptnoiag eAAeiTouv amé Tnv dioiknon, dev DikaloAoyel oUTE BEHEAILVEI
avrioToixn «efouaia» kai oTnv Aloiknon, BAETE OXETIKG Ko KQETA XPYZOrONOY, O avTiou-
VTQypaTIKeG vOpog Kat n dnuéaia Sioiknon, AvT. Tdkkouhag, TeTpddia Zuvrayparikol Ai-
kaiou, 1989, 1diwg oeA. 65-74 kau 119-122.

73

N.N.ZAPINOAOS, TuoTIUVTAIK., T. B, (1923), 0. 340-341.
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VNG appodIoTNTOg TNV 1epapxia Twv kavovwy Tou Alkaiou..."74. ZTn cuvéxeia
Ouwg Tou GUANOYIoHOU TOU OKOAOUBWVTOG TN CUVTAYMATIKY Trapddoot) uTro-
aTnpigel 0TI N £peuva TNG CUVTAYOUTIKOTNTAG TWV VOHWY Eival atrdppola Tou
auaTnpol XOPaKTAPA TOU TUVTAYNATOG Kal AOYIKR CUVETTEIR TNG avAyKNS TAPN-
ong Tou Kkat To dpyavo oTo oTToio aviikel n euduvn TNG TAPNONG Eival avoyka-
OTIKG QUTO TTOU £Xel TNV EUBUVN £Qappoyr¢ Tou vépou. Tpd@el XOpaKTNPIoTIKG:
“Ta ypamTd Zuvidypata, n PETABOAR Twv OTTOiWY UTTOKEITaI €1 SIAPOPOV TNG
vopoBeaiag dladikaaiav, N TAPNOIG TWV TUVTAYUATIKWY SIATALEwY aTToTEAE! Ao-
YKV avdyKnv, To 8¢ £pyov TOUTO GVAKEI QVATTOPEUKTWS EIC TOV EQAPUOTTHY TOU
VOUOU, UTTOXPEOUUEVOVY va BIEPEUVION EKAOTOTE, KOl £QOTOV 0 BIABIKOC €vi-
oTarail mepi 1olygy, av éxn Tpo autol VOUOV £YKUPOV, NTOI GULPWVOV TTPOG TOV
UTTEQKEIMEVOV QUVTAYHATIKOV Kavova. H uTroXpéwaoig autiy, 1) otroia KataAapRd-
VEI TTaV OpYavov £Xov apuodIOTNTa EQAPHOYAG TOU VOUOU, TrepIopileTal pnTwig A
Kara guvnBeiav Kupiwg €1g Ta SIkaoThpla, SI16T1 TaUTa eBewpriBnoav wg dpyava
Exovia aveéaprnoiav KPioEwS aTrévavTl TNG VOUOBETIKIG KAl EKTEAEGTIKAG £€0U-
agiag, amoppéer &z amd TV quveldnaiv 6T agol iy TAPNOIg Tou ZUVTAYyarog €6
maoav TEPITITWGIV TTponyeiTal, o vopog dev duvartal va ekTeAeaBr uto Tou ap-
podiou opydvou, epooov TapeRIGoBn Brautol Katd TTEPIEXOMEVOV TO ZU-
VTaypq.”75.

Tn ouykpouon, TTOU avaKUTITEl GPO HE GPOPUN MIA GUYKEKPIHEVD Blogopd
HETOZU vOpOU Kal Zuvtaypatog, apuédio dpyavo va Tnv dpel gival n egouoio
TIoU €xel TaxOei amd 1o ZUvTaypa va emAvsl SIa@opéc eQapueloviac Toug vo-
poug. H dpon ¢ YIVETAI pe BAan TV avayvwpion TG TUTTIKIS Kai OUCIAoTIKAS
UTTEPOXTS Tou ZUVTdyparog kal ouvTeheital 1o TTAQICIO kal Katd Tnv doknon
NG SikarodoTikNG Aemoupyiag Tou SikaaTh. O SIKAOTAS AOKel EAeyxo NS ouvIay-

HamkoInTag SIKAVIAS kar aokuvrag EAeyxo SIKACEr-

ATTQvTWVTAg €TOPEVWE PNTA OTO UTTOBNACUPEVO 1] UTTOBETIKG £pWTNHA YIOTI
0 BIKAOTAG -TTEPITTOTEPO aTrd KABe GANO Opyavo- VOUILOTOIEITAl v EPEUVE TN
OUVTaYMATIKOTNTA TWV VOPWY, UTTopoUpE ouvowifovtag va eTravaAdfoupe 611 o
BIKAOTAG avTAei Tnv ggouaia Tou AUTH ATTO TNV ApuOdIOTNTA TToU £XEl, £€OTTAI-
OuEvog LE TIS Beouikn§ eyyunoeis aveaptnaias Kar auepoAniag, va epapucdle
TOV o) UovTa eKGaTOTE VOUO ETTIAUOVTAC JIGQOPES 11 VOUIKES aU@ITBNTIHTEIC TTOU
dyovrar evimov rou. H apuodidTnTd Tou auTr aokeiTan oT1o TTAGICIo TNG apXrig

Y AA 2BOAOZ, To véov ZUvtaypa kal al Bdoelg Tou TohiTeUpartog, ABrvar, 1928, o. 360. kal
Aiyo o kdtw: “... n €épeuva alTn avrioToIXei €1 TNV aévaov emahiBeuotv NG 1EpapxIkig do-
Mg Tou Aikaiou Kkal €1 TNV TPOOTATIaV ETTOPEVWG TOu ZuvTdyparog...” (o. 361).

° AA. EBQAOE, 6.77., g. 360.
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¢ BIGKPIoNG Twv €EOUCIWV, N OTIoia gUVIOTA TaUTOXPOVA TO OepéNO KAl TO
épio g éxtaong . MepiBeBAnuévog Kabuwg gival Pe Mg EYYUNOEIG TS TTPO-
OWITIKAS Kai AEImoupyIkng aveéapnoiag Kol BEBAPUUEVOG UE TIG UTTOXPEWOEIG
BIaSIKAaTIKOU XAPAKTAPQ, TG armoAoyiag kai g dnpooiomrag, aTTOTEAEI TO
KPOTIKG 6pYavo, TTOU KAT'EGOXIV HTTOPE va avadelxBei, Xwpic peydAo kivduvo
KATOXPHOEWS, OE EYYUNT] TNG GUVTAYUATIKAG VOUINOTNTAG KOl TWV CUVTOYHATI-
KWV SIKAIWPATWY”
v)
z;ﬁroq.m:
Ta téooepa Paocika yrwpiopara

w¢ bdpra Tov dikaarikol eAéyxov

Ta Baoikd XapakTnEIoTIKA yvwpiopota Tng TTAPEPTTITITOUCOG SIKAOTIKNAG €-
PEUVAG TNG CUVTAYUOTIKOTATAG TWV VOPWY OTNV EA\GBa aveupiokovTal o€ pia
Tpwin @pdan Tou N.I. ZapiTouAou, oTnv OTTOI guvoyilovTtal ye TpOTTO avd-
yAUQO TOOO 0 £AEYXOG TNG EEWTEPIKNG TUTTIKAG CUVTAYHATIKOTATAS Kal TG £0W-
TEPIKAG, OO0 Kal | YUAN Kat Ta 6pia Tou EAeyxou. Tnv TapaéToupe autouoid:

“OUK £XEI N SIKAOTIKY OTTAWG TO KABKOV EQUpHOTal TOV vOpOV, dAAG TTPIV 1)
ToUTo TIPGEN éXEl To apuodiov, ogeilel udhioTa, BeRarwoacBal Tpog 1O om0
VOHOG TIAVTaG TOUG EEWTEPIKOUG TTEPIBERANTAI TUTTOUG, iyouv 6T wn@iabeig uttd
TOU VOHOBETIKOU eKUpWON TTapd Tou BaoiAéwg Kal TTAapd TOU EKTEAECTIKOU KATA
1O vevopigpéva €dnuooieudn, kar OTI TTPOg TO aQVWTOTOV TNG TTOAITEIQG VOUOV
ouK avTikeiral. Ev GAAoIC AOyoIg £E€0TIv auTr €§eTAOQI un TUX6V TO KUPOG TO
ATTOV X0V TIPOaKpoUN Tw peiov Kal ETIKPATESTEPW BeouoBeTANAT TNG TTOAI-
Teiag. Tnv €€4Taciv OpwWG TaUTNV TIOIETaN TO IKACTAPIOV ouyi TToloUpEVOV TTA-
PAOTAGEIS Tw VOUOBETIKW, OUXi auBEVTIKAV Kal KaBoAikriv aAAd pEPIKAV Kal OU-
YKEKPIJEVNV 1TOI HOVOV WG TTPOG TNV UTréBECIV ATIG UTTOREBANTON TN BIKATTIKA
autol dlaypngiosl. OUTw TroloUV TIEPIOPICETAI EVTOG TNG olKeiag apluodIdTNTOg
kai ouSepiav TrogiTal uTrepPaciav, utrepPaaia de TOTE XWPEl, OTOV £€Ig TA £pYA
TG HIag 1 TNG €TEPAg Twv 800 GAAwV Tou Kpdroug egouoiwv emeppaivn, eite
YEVIKWG KOl QUBEVTIKWG EPUNVEUOV TO CUVTAYHA fj Toug vopoug, eite TNV S10IKN-
TIKAV TIPGEIV Bla TIAVTOG WG GKUPOV OTTOQAIVOUEVOV, WG Kal EMTATTOV 1} KW-
AUov Ty eTépav e€ouaiav KaTtd TNV ETITEAECIV TwV EVTOG TNG OUTAC GpHOdBIOTN-
T0¢ épywv.””

® BAETE ANT, MANITAKH, «O BIKAOTAG UTFNPETNG TOU VOUOU 1 EYYUNTIS TwV GUVTAYHATIKWY

BIKAIWHATWY Kal pEToAaBnTg Slapopwvy, NoB, 1999. 177-201.

™ NLI. SAPINOAGY, MpaypEuvTAik., 1874, . Tpitog, 0. 154/155.
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ATTO TNV 10TOPIK £€ETOON TNG VouoAoyia Kal TG TTapdBean Tng OXETIKNG B¢-
wpiag TTPOKUTITOUY, TIOTEVW, AVAYAUQA TA TECGEPA BACIKA XAPOAKTNPIOTIKA TOU
BIKOOTIKOU EAEYXOU TNG CUVTAYMOATIKOTNTOG TWV VOUWY, ETOI OTTWG BlOUOPPW-
Onkav apxikd kar e€akohouBoUv EKTOTE va Tov SIOKPIVOUV aTTO TOV AvTiOTOIXO
é\eyxo, TTou agkoUv e1BIKG emigopTiIopéva pe eEouaia TTIAUONG CUVTAYUATIKWY
BIaPOPWV CUVTAYHATIKA SIKAOTAPIO GTIG EUPWTTATKEG KUPIWG XWPES: O ENEYXOG
gival kal TTopapével Katd Bdon didyurog f; SIAOTTAPTOS, TTAPEUTTITITWY, OUYKE-
KPIEVOC Kl ONAWTIKGC.

AvahUovTag Ta Bagikd autd yvwpiopaTa SiaTmoTWVoUpE OTI To KABE Eva atro
auTd dnAwvel €1I0IKOTEPQ:

a) dirayxutocg, emad aokeitar amé 6Aa Ta dIKaaTApId, avecapTATWS Bub-
uol 1 dikalodooiag, 6tav Ta idia KaAoUVTal va epappdoouy 1oxuouoa didTagn
vouou emAdovTag diapopd 1 Cipoviag ap@IoRATNON Of CUYKEKPIYEVN UTTO-
Bzan. NopipotololvTarl va aokouv £Aeyxo emeidn dikadouv kar epooov dikadouv
aokwvrag dikaiooTikn Asiroupyia” kai S16T gival eE0TTAICUEVT We TIG TUVTAYUO-
TIKEG EYYUAROEIC TNG avegapTnoiag Kal apgepoAnyiag.

B) MAPeu TTiTMTWV: £MeIdr] AOKEITAl OTOV TUVIPEXOUV O OUTIAOTIKES KAl
TUTTIKES TTPOUTTOBéOEIC KaTapéng Tng Oikng, epooov, dnAadr|, TUVTPEXOUV Ol O-
POl TOU TTOPAdEKTOU KAl TOU €vvOHOU CUPQEPOVTOG. H avTiouvTayparikoTnta
utropsi va TeBei pe TTpwToBoulia Twy Jiadikwv kal va TTPORANBEl wg VoUIKGg
IOXUPITUOG OTO £I00YWYIKO TNG Bikng dIkOypa@o Kal va ouvdeBel ue Tnv idia T
Baon TG aywyng f va amoTeAéoel auToTeA AOYo OKUPWOEWS OTNV OKUPWTIKN
Bikn 1, va TpoBANBei kar” évoraan 1 kai va AngBei uTrdyn auterayyEéATwe ammo
10 SIKAOTAPIO OE OTTOIAdATTOTE PAoN TNG Bikng, OE TTPWTO 1 SEUTEPO YIO TTPWTN
popd BaBuo6 1 akdun Kal oTnNV avaIpEeTIKr} BiKn.

Y) CUYKEKPIWEVOG: eTTEIdr) OOKEITAI HE AQOPUI TNV EQAPHOYRA KAl EPUN-
veia ¢ kpioiung Siaraéng n Twv Kpiowwv diardéewy () kavovwy dikaiou) ot
HI0 CUYKEKPIPEVN Blagopd Kail n Kpion S1aTuTTwvETal, TTAVTA, -auTd ival TO TTIo
OUOIWBEC- EVOWE! TwV TTOAYLATIKWY KA VOUIKWY TTEPIOTATIKWY TNG EMIGIKNG
Srapopd¢ Kai yia Tic avaykes emiduong mg. H Kpion TrepiopideTal dpa armokAel-
OTIKG 0TNV Kpioiun SIGTAEnN Kal aTo vOnua TToU auTr) aTTOKTA yIa ThV €TAUCT TNG
o1agopdg.

" BAeme ekTEVEGTEPO, ANTONH MANITAKH, Ta vopipotroinTikd Bepéhia Tng egouciag Tou dIKAoTH

KaTd Tov EAEYXO TNG TUVTAYHATIKOTNTAS Twv vOpWY, g€ «O EAeyX0g TNG OUVTAYUATIKOTNTAG-
Bfoeic kal TAOEIC TG vopoAoyiag», Etaipia Nouikwy Bopeiou EAAGDog, Ekd. ZdkkouAa,
®eooahovikn, 1992, 0. 11-70, 18iwg o. 35-39.
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