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NMoivikn Emikaipotnta

To Gp6po 106 KMoivA gv 6y&l Tou Euvrayuatog kai
™¢ Eupwnaikng Zop6aonc twv AIKAIWUATWY TOU AVOpWnou

Avt. Mavitakn N. NapaokevonouAou
Kaéntnti Zuvrayuarikou Aikaiou Kaénynrri Novikou Aikalou
Naveniotnuiou ©eooanovikng Naveniotnyiou O€ooaovikng
Epatyon:

Mag té0nke to epotnpo av cvpPiBaleton pe To Zovrtaypo kot pe v Evpo-
naik Zopfaon tov Aikawpdtev Tov AvBpanov 1 Sidtagn tov dpbpov 106
tov Kadika IMowikne Atkovopiag, copgova pe v onoia eival duvatov pe
andpaon Tov SikaoTikov cvpfoviiov VoTEpa anmG MPATAON TOL ElCAYYEAEQ
va 61epN0el 0 KUTYOPOUHEVOS Ta ovapepOpeva 610 apbpo 105 KITowA Sikat-
ORaTd Tov, eV diefdyeTal avdkpion yio oplopéva EYKATLaTA Kot EXel diata-
10ein Tpocwpivi ToL KpdTNOT, KAT EQappoyn Tov dpBpov 282 KITowA, ywpig
VO LTOPETL, TPV TEAEIDGEL 1] avdKpLoT, va AdPet yvmon Tmv oTolysliov g Ka-
TNYopiag Kol Tmv EYypapov e dikoypapiag Kot yopic va pmopel vo Adfet
npobeopia yio vo amoloynbei 1 va TPOTEIVEL LOPTUPES 1) VO TPOGKOUIGEL ATTO-
deilke1g Yo va avTikpoloEL TV Katryopio.

Andvinen

H andvinon 610 epd e mov pog 1ébnke npoinobETel pia cOVIONT Tapov-
GloLoT TOU KOVOVIGTIKOU TEPLEXOREVOL TV SoTdEEmY TOV TuvTAYLATOS Kot
¢ Evponaiknig Zupfoong Twv Alkaiwpdtov tov AvBpdnov (EupZAA), ot
omoieg amoteAoy TN PAon Kol TPOCPEPOLY TOLG KAVOVES avapopdg, yia TNV
Kpion mept T CLVTOYRATIKOTNTO 1) TN «CLUUPATOTNTOY TG EMIpOYN G SrdTatne.
Zav téroieg Ba mpénel va BewpnBovv: o) n didtakn Tou dpbpov 20 map. 1X mov
KATOYLP®OVEL T0 dikaiopa dikaoTiKig mTpooTaciag, 6To onoio mEpAapPdvet
Ko 1o SiKkaimpo. SIK0oTIKNG 0KPOGGEWMS TOL KUTNYOPOUREVOD, Kal B) To dpbpo
Smap. 2 kot 4 g EupZAA, 1o ontoio eyyvdtor 10 dikalwpo Touv sVAANPOEVTOG
vo TANpo@opnBEi TO GLVTONOTEPO SUVATOV TA TPAYRATIKA KL VORLKE GTOKEIR
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TOL GTOLYELOBETOUV TIG KA TN YOPIEG TTOL TO Bap¥vouy ETCL MG TE VO TPOETOLLA.GEL
TNV LIEPAOTIOT TOV, KoBMG Kol TO SuKainpa ToL KPATOVHEVOL Va TPOSPUYEL
o€ dikaotiplo yio va eAEYEEL, ovpeva pe Tig abimoeg g dikamg dieEoywyng
¢ dikng Tov dpbpov 6 map. 1 EupZAA ko pe fdon tnv kat’ avtidikio Sodi-
Kooio, TN VOUILOTNTO TNG KPatnong Tov.

IIpw dpwe mpoxwpricovpe otV eEETaon TV Tapandve dpbpwv Ba ftav
xpnowo va vrevBupicovpe ev cuvtopio tn 0éon kot v enidpaon tng EupZAA
otnv eMAnviky évvourn taén.

1. H Evporaikny Loppoon 1ov Akaiwpdtov tov AvBpdrov Kal Tov Bspe-
Moddv Elevbepov €y, w¢ yvoatdy, duvaper tov dpbpov 28 map. 1T oy
LTEPTEPT] TOU vOROoL. AuTO onpoivel OTL IOYVEL GUECE KOl ATOTEAECUATIK
otV eEAANVIKT évvoun Tatn SeopevovTag e TNV LTOYPEMOT GERAGILOY Kt &-
Qappoyng OAa To dpyava TOL KPATOUG, KoL TALTOYPOVE VOULOTOLMVTAG TOUG
"EAANVEG TOAITEG VO TNV EMKOAOVVTOL EVOTIOV TOV dNU0ciov apydv Kat va
aEudvouy TNV aKOAVTN AOKNOT TOV SIKAWUATMOV TOL ATOPPEOLY ONG AUTHY.

O élnvag dikaotig opeiler avayvopilovtag tnv vrepoy e EupZAA é-
VOLVTL TOU VOLLOY, EITE TPOYEVEGTEPOU EITE LETOYEVEGTEPOU, VO TOPOLEPICEL KL
vo unv epapudosl T Stdtaln vopor mouv kpiver avtiBetn mpog ™ LupPaocn.
210 anmotérecpa autd punopel va eBdosl péoa and dvo diavroug: £ite péca
amod pio evbeio ovaymyn otn Zoppoon eite péoa amd Tov EAEYYO TNG CUVTAYLO-
TIKOTNTOG TOV VOUOV.

Me v npwtn péBodo, v mo 0pfddotn Kot mematnuévy, 0 SikaoTie Xpn-
cwomnoiel ™ LouPaon wg avroredsj kar dueon mnyi Sikaiov, TOL KUTEYEL pid
Waitepn Pubuidu o 1epupyla T@v Kavovmy Tou dikaiov, evdidueon peTagl
TOVTEYROTOG KUl TUMIKOU VOOV, VTOSEEGTEPI] TOL TPMTOL UALG LIEPTEPY TOV
Sevtepov. "Apean cuvénela avtg g SaPfdduiong eival 6T 0 SikuoTHE dikal-
obtal oAld kol vroypeovtal va tpoPaivel 6To mAaiclo TG SiKa1odoTIKN G TOV
AerToupyinG o€ EAEYYXO TNG ouuPfatoTnTAS, 08 EAEYYO TNG CLUROMVIKG SnAadh
T0L VOpoL mpog T ZUpPaon. O éheyyog avtdg elval aveEdpTnTog and Tov EAey-
YO NG OLVTOYHUTIKOTNTHG, E0TM KUl OV OCKETOL GTNY REPITTMON TNC
EvpZAA mopdAAnia pe autdv. Bpiokel pdMoTe GUVTOYULATIKO EPEIGILA GTNV
LTOYPEWOT TOL SIKOGTI VO EPUPHOLEL TO VOO EMAVOVTAG Wi Stopopd, Kabde
Kol 670 apbpo 28 nap. 1E mov npoadidel 6Tig ovuPdoeig mov KUpWONKaV pPE
VOO 100 LIEPTEPT TUTTLIKOV VOLOL Kat 0t 6To dpbpo 93 rap. 4% mov Tov ava-
yvpilel 1o dikoiopo Kot TNV LROYPEWST VO U1V EQUPUOLEL VOO aVTIGUVTOY-
patikd. (BAEme oyeTucd TIG EVGTOYES EMONUAVEELS TOL . Apvaovroyiov, NoO-
pog avtiBetog mpog Siebvii cOpPoon eivat aviiouvtaypnatikog; ToX 1982 6. 547-
564 (557), I1pPA ka1 @. BeyAepri H obpfoon Tov Sikawpdtmv Tov avipodrov
Kat 1o Zovtaypa, ToX 1977 6. 42 em. 199 exn. (232-238). LuvEneia Tov SiKAGTL-
KoU eAéyyov oupPatdtnrag Tov vopov (@. BeyAepr, 6.1, 6. 227) &ivar 611 0
dikaotic mapoapepiler tny aviiovpPoatikn Sdtagn omwg axpipoc Oo v Tapa-
uéple av NIV AVTICLVTAYULOTIKY.
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v mpdén PEParo n didkpion peta EAEYYOL CUVTOYHOTIKOTNTOG KL &-
Aéyyov ovpfatdtntag dev sivar kon 1060 guyepns, dedopévou ATt Kat o1 dvo
TEYVIKEG £YOLV TOAAG KOWA ONpElD Kot E101KE OG0V apopd TO TEPIEYOUEVO
tov dtdtewy g EvpEAA autd ovpnintel Katd éva PHEYAAO LEPOS UE TO
VTIOTOLYO TMEPIEYOUEVO TOV OLVTAYROTIKMOV dtatdEemv, omdTe o1 §U0 EAeyyot
emkaAVnTovTal. Aev voeitol dAAwaote aiykpovan g EupZAA pe 1o Livioy-
Lot 0POU TO TEPIEYOUEVO TOU EVOC CUUTATPOVETUL ATTO TO TEPIEYOUEVO TNE A A-
AngG.

H devtepn pébodog avaywyiig oy LouPaon eivat ELUEST KO TPAYULATO-
TOLEITOL LEGX GO TOV EAEYYO TG GUVTAYULOTIKOTNTOG TOV VOR®V. LNV NEpi-
ntwon avtt n EvpZAA ewofdrrer atny eAAnvikt Evvoun TdEn Kot Ty ennped-
Ceréppeca wéoo oo TN SIKOG TIKY EPUNVELR KOLEQUPLOYT TOV CUVTAYLOTIKMV
Swtatemv. Evepyel emouévaog £8® oyt wg avtoteAic nnyn Sikaiov adld wg
ovurAnpouatiki anyn Sikaiwudty, 1 onola euTAovTILEL Kot eEEdIKEVEL TO
KOVOVIGTIKO TEPEYONEVO TV CLVTAYRATIKOV S TAEE®Y, TOU EYYUMOVTUL KAT
apynV Kot Katd fdon Sikonmpata Kot apyec ue ouvapég nepieyouevo. Ta di-
kawopata e EupEAA Bewpoivtal £Tot avaykuio Loyikn TpoékTaon dikoim-
LAtV 1 apymv mov Katd fdon fpickovy Ty KATOXLPWGT TOUE 6TO ZOVTUYLA.
Toavtoygpova onme 1 LopPaocn LeiTovpyel KoL ooV ANy EPUNVEUTIKWOV KPITN-
PV Y100 TNV EPUNVEIN TMV CUVTAYUATIKOV S1aTAEEMV TOU KATOYXUPMVOLV 0L TO-
piKd kol xowmvikd Sikaopota. Ta kpiripie outd oviAobvTal Kuplong and
1 VOHOoAOYia Tou AtkaoTnpiov Tou LTpacfoipyou, TO OTOI0 ANOTUTMVEL TNV
KOWVI] EUPOTOIKT GUVEISNGT GYETIKA LE TV TPOCTUGIA TOV SIKUWUGTWY TOU
avBponov unodidovrug oty EupZAA kdbe popd To ENiKAIPO VONUATIKO TNG
nepteyopevo. (Tyetikd pe 1 Béon kon Aertovpyio e EupZAA o didagpopec
gvvopeg tageig PAEne Tig eEapeTIKG EVBIOPEPOVGES EICNYNGELG TOL EYIVALY GTO
80 Zuvédpio TmV EVpORAIKOV GUVTAYRATIKOV dikooTnpiov oTnv ' AyKupa 6TIg
7-10 Maiov 1990 pe 6épo «La hierarchie des normes constitutionnelles et la
protection des droits fondamentaux» ka1 dnpooiebtnkov oty Revue Universelle
des Droits de I'Homme, 1990, (2) No 6-8, idiwg v eioiynon yw m Peryixn
gvvoun ta€n tov J. Velu, o. 225, 239 ko yio ™V TOPTOYAAAIKY TOL J. M.
Cardoso da Costa, 6. 269, 274).

H avayvopion navtog g GUeoN§ KoL 0TOTEAECULATIKTIG I6YV0G 6TV EAAN-
ViK1 évvopun tagn g EvpZAA dev eEavTAeital 6TV LROYPEWOT EPUTVEING
KoL EQuproyns anod tov ebvikd dikaotn Tou Keyévou e Loppoong, alid ene-
KTelveTon avayKaoTikd Kot otov oefacpd kol oty tapekoiovfnen g vopo-
Aoyiag mov mAdBetat adidxona and v Emrpont kai 1o Awcaotipio Tov Al-
Kowpdtov Tov Avlponov. Iepucieier dpa kot v epunveia g Loppaong
nou divouv kKG.6e popd Ta SikarodoTikd TNG Gy VE VAOTOWDVTG KOl CUYKEKPL-
HEVOTOWOVTOG TO TEPIEYOMEVO TNG. Ta EAAMIVIKG S1KO.GTIIPLe OPEIAOLY VO AatjL-
Bavouv coPapd vdyn Toug TN voporoyia Tov Aikaotnpiov aAld kot g Emi-
TPOMNG KATA TNV epunveio kot epoppoyy Statdaéewy te Topufoong kot va v
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ALPNOIUOTOOUY ¢ TOAVTIHO EPUNVELTIKG 081Y0 TV GLVOPMOY CLVTAYUATIKOV
Swatdtemv. H EALdg éxe1 dAwoTte avayvopioer Ty appodidotnta g Emitpo-
m¢ Kat Tov AikaoTnpiov yia tnv epunveia tov diatdéewv e Zoppaong, (dp-
Bpa 45 ka1 46 g EupZAA).

2. Zyenrikd ue v avribeon tov dpbpov 106 KITA oo dpbpo 20 nap. 1.

Iivetol yevikdtepa amodektd 011 10 dpbpo 20 mop. 1Z KotoyLPBOVOVTAG
otov kabBéva to Sikoiwpa TG dikaoTiKng TpooTaciog eyyvdTal TAVTOY POV
Kot 10 Sikaiopa SikaoTikig aKpodoews. (Ano v mhodola ayeTikt Bifiio-
ypaio PAERe Ta Mo npodoota Epya Twv Apy. Kappd, H apyn g SiKaoTiknig
aKpodoewe otV mowviky dikn, Ldxkoviag, 1989, Xp. Mrdia To dikaiopa
aKpOOoNG TOL KT YOpoupévoy atny mowvikt dikn, [lowXpov AZ’ 353 en., 481
£M., KOy TV oMkt dikn X. Aradaydkn, To dikoiopo aKpodoews TV
Swdikmv atny mohitikn dikn Ldkkovda - Osocarovikn, 1989, 18img o. 11-28,
N. KAapapi, To Awoiopo Sikactikic npootaciag, Tdkkovdag, 1989, o.

1 219). Q¢ peprkdTepn aArd Bepehddng Kon avaykoia ekdiAnon e apyic T
£VWoung tpootaciog, To Sikaimpe dikaoTikng akpodoems Kabiotd 1 Sika-
OTIKY) TPOCTOGIA TOU UTOUOL ULMOTEAEGLATIKTY KOL TANPT, POl TOU KUTOYL-
pwver T duvatétnta va vroPfdAAEl 6TO SLKAOTNPIO TO CITHLOTA TOL Kal va
QVOTTUGOEL EVOTGY TOL TIG GOYELS TOL Yid TV LAEPAGTICT] TOV GULPEPOD-
VIOV K01 SIKUIOKATOV TOV HE GKOTO VO KEMNPEACEL TN SlpOpPman TG EkdL-
d0pevng dikaoTIKNG AmOPAcE®S 1| EVPUTEPA TNG EVEPYOUREVNG SLKOVORIKNG
npatewe» (Apy. Kappdg, 6.1. 6. 7). To dikaimpo akpodoems 6TV TOAMTIKY
dikn KoToXLPOVEL T SuvaToTTE TV S1adikmVy va EKBETOLY TI andYEIg TOVG
1060 6TO VOUIKO 000 KOl 6TO TPAYRATIKO HEPOS TN¢ EvAIKNG uroBEcE®S Kat
TNV LIOYPEMOTN TOL B1KUOTH VO ANaVTA 6TOVG TPOBAALOUEVOLG 10YVPIORLOVG
(X. Amadaydkn, 6.n. 6. 11 ko 17).

To dikainpe aKkpodoENG TOPELETUL, TPOKELLEVOL VO EKTATPWOEL 0 ouvTOY-
HOTIKO KATOYXLPOHEVOS OKOMOG TOV, € OAQ T oTAdIo TNG TOWVIKY G dtadika-
olag kat g 6GAovg Toug Paduovg, and v évapén g nowikig duwéews néxpt
MV QUETAKANTN MepdTon tng dikng, Kot Kalvntel kabe npdaén 1 andpaon
™6 dwKTiKNG 1| SikaoTikig apyn mov Biyel Ta Sikadpoata 1) T CLREEPOVTA
TOU KATIYOPOUHEVOL. AgV ElVaL «OPKETT) EMOUEVMG ) APOYN TNG AVTIGTOLXNG
Suvatdtnrog pdvo doov aopd TNV £K800T Hiag OPIOTIKNG 1) TEAEIWTIKG aLmo-
PAGEMS TOL dikooTnpiov, oAAd aratteital va efoopuiileTon  doknon Tov
dikadpatog ot Kabe nepintwaon, Kutd Ty onolo TpdKeITAL Vo EvEPYNBEl pia
ducovopikn npagn 1 va exdobel omoradiinote Sikaotiky anéQouon Ue gvpeia
gvvoia, epdoov 1 mpdén 1| N andacn propei va mpooPdlrel apéong Ta dikou-
®pato 1 Ta copPépovta Tov evdragepopévouy (Apy. Kappdg, 6.x., o. 10). H
TPOCTATEVTIKT} dpa PPELELR TOV SIKOUDPAUTOS ENEKTEIVETUL KU OE TPOTAPQ-
OKELAOTIKEG TNG KUpLag dikadikaoiag npdEeg kot pémel vo pmopel to ido
VO 00KEiTOL TO00 KOTA TO 6Tdd10 TNG MPoKATUPKTIKYG EEETAGEMS 66O Kot
™G mpoavakpioens xwpic Tapayyelio elcayyeléa Kat yEVIKG va PTOPEl va
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OTPEPETAL KO.TG TV OVOKPITIKOV EKEIVOV TPAEEMV OV CUVERAYOVTOL KATO-
vorykoopd Kat TANTTouY cuvtoypatikd Sikonopota (BA. ka Xp. Mrdka, 6.7,
o. 364).

To epOTUA EMOPEVOIG OV POG ANACYOAEL, OXETIKA HE TO AV TO Sikaimpa
UKpOGoEMG UTOPEL VO 0IOKEITAL KOl KOTA TO 0Tdd0 NG avakpiong, ppiokel
pe fdon To MPOTNYOVUEVO OKENTIKG, KUTAQPUTIKY amavinom.

0O SikaroroynTikdg Adyog ¢ SuvatdTog GOKNONG TOL SIKAIMKHTOS a-
KPOAoEMG KUl 6TO 6TAS10 TNG mowikig Tpodikaciag eival, 6nwg £xet 1101 eni-
onuavlei, tpopavic. H npodikacia dev amoteAel anids pia TponaapeoKeva-
oTIKT @don e kuplag Siadikaciag, Sev v npoeTotpdlel povo, v npokabo-
piler ovo1aoTIKG KATA Eva HEPOG, a@OL TO aVUKMTIKG LAIKG cuAlEyeTar Kat
n katyopia dwpoppmverar mpwv and ™ dikn. H anddeién g evoyng tou
Katnyopovuévou erxnpealetal GAAWOTE Kot and TIG EVEPYEIES TNG AVAKPIONG
1| TPOaVAKPIONG ) OMoia TPOETOALEL TV TEAIKY PAON ATOVOIG TG dikaio-
oldvng Kat TV anddoon movikdv evbuvav. O KatnyopoUprevog £xel Kabe cup-
EPOV, TpoKeEVOL va anodeitel Tnv abwdTnTd Tov, Vo RTOPEL Ve avTIKPOVsEL'
TG KaTnyopieg ov Tov anodidovral tpookopifovrag anodeiterg 1| npofdiro-
vrag aArobidn ané m don g npodikaciag, éTot®ote un6beon va dyetan
o¢ kpion Tov dikaotnpiov xapn o€ 1oofapés und droyn KatnyopoLoas apyis
KOl KaTnyopoupévou npodikuotikd anodeiktikd vhikd. Na v avedpeon e
aMifelag Kat Ty anddoon SikaooHVIG ARAITEITAL ETOPEVOG KATNYOPOUoH
apyi Kol KaTnyopovpevos va SiebETovy Tig Steg vopikég ko npaypatikés Su-
VATOTNTES OTPIENG 1) avtikpovong e katnyoplag, 6yt pévo oty kOpia Sta-
Sikaoia addd kaLomy npodikacia. (Bréne oxenikd H, Frohn, TTowvikn vnepa-
amaon Ko SiKaiopa yio akpoaon (ZovTaypaTiKes TapatnPioELl; 010 SIKUIw-
pa yio vroforn artipatog Sielaywyic anodeitemy), Awkllok, 1983, (7), 6. 47-
57 (56-57). Awagopetikd, 1 8€on Tov Katnyopoupévou kabiotatalidlaitepa emi-
Papupévn kot Ekdnha duopeviig, apov Eival avayKaoiEVOs v ATOOEIGEL 6TO
AKPOOTPLO KaTNYOpieg nov eiyav datvnmbel oe | npoyevésTepn (pdon,
oty oroia eiye otepnBel ™ SuvaTdTNTU VI amOKPOVGEL | TOLAAYIGTOV VO KAO-
VIOEL TPOYATIKOUG LOLPIOHOVS KAl ETYEIPNULATOAOYIES OV TOV fdpuvay, uA-
Ad ayvoovoe tv mapEr] Tovg. Ao autd Kal pOvo T YEYOVOGS, 1| doknon Tov
Sikadpatog akpodoeme oty Kipla Sadikacio dev unopel va Bewpnbel 41t
avuotadpile 1 vrokabiotd ™ otépnon Tov 6To 0TddI0 TG TPodikaciag, 1
onoia Kot autotéAein £xet kKot Waitepo Pdpog yia Ty avevpeon e alibelag
Kal v anddetn e evoyig dwbétel.

Eivanr alfewa, BéPara, 611 10 S1kd pog cvomnpa mowikig Sivéews eivar
cop®g To Katnyopntikd. (BAéne oyetikd N. Avépovddkmn, Oepehmderg év-
volat TG mowikig dikng, A’ 1972, o. 53 en. ko 60 en. kot K. Zraudtn, H
mpoKaTapkTIKY e€éTaon ot nowikn dadikacio Kol ot apyEg e VOuOTH-
Tag okompoémTag, A. Zdkkovhag, 1984, . 36 en., o onolog Oewpel pdlioTa
T1¢ eE0pEOEI amd TO KATNYOPNTIKO SUGTNIE AVTIOUVTAYRATIKES, 6. 37) Kot
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otnpileton otn drdxpion petakd ™G apynic mov Kwvel Tnv mowikt SlwEn ko
e apyng mov dikdalel, n onoia TPEMEL VAL EIVOL AVTIKEILEVIKT KoL opepOAN Y,
gva 1 eloayyeMkn apy enopiletar tny otipién e katnyopiag. 1o cVotnpa
autd aAhog katnyopel ko dAAog kpivel (N. AvépovAdkng, 6.7. 6. 56). To Ka-
myopnTikd cbotnua dev ovpPiBaletar pe v apyn TG «edT™TOG TV O-
AV, 1 onolo Taiptdlel Kuplng 6To TPATLTO TOL EEETUGTIKOU CLOTIHLATOG,
6mmg 16yVeL oT1g ayyrooabovikés xopes (BA. Xp. Mrdka 6.%., ©. 353, ko
TIG ELOTYROEIG, MOV £YIVALV OTO EAANVOYEPRAVIKG ouuTdG10 oL opyavmbnke
ot Oeacarovikn otig 9 kan 10 NogpBpiov 1983 kar Snpocieitnkay 610 «Ai-
koo kot IToAtikn» 1. 7, 1983, 18iwg twv K. Bovyiovka, «ladtng tov dninvy
HeToED UMEPUOTICEME TOV KOTIYOPOLUEVOL, TOMTIKNIG ay®Y§ KOl KaTnyo-
povong apyis, (6. 15-19) ka K. Koveravrivién, Hisdtnto tov 6ndov, avdje-
o0 6TOV ElowyYEAEN Kol 6TV UREPUOTLOT, (6. 37-46, 41) KO1 Y10l TO YEPHUVIKO
oboTIa TIG ewonyricelg twv J. Schulz, IodtnTa TV 6TAGY Kot dopn ¢ Sadi-
Kaoiog, (6. 23-35, 32) ko1 H. Frohn, 6.7. 6. 54) ko1 10 omoio avTipuetonilel
TOV EloayyYELEQ MG d1A.d1K0. AUTO OpME SEV OTNUAIVEL OTL TO TEPOTIKO TOWLKO
dikovopikd choTnpa, OTME eival Kot 1o Sikd pag, KabEepdvel TV avicdTnTo
petakld g KaTnyopovoag apyig Kol TOL KUTNYOPOUREVOD, T OTL 0 TEAELTAIOG
umopel ko va cuvBAiBeTar, yia xapn ¢ aAbelng, kdTtm and To PApog TV
KOTNYOPUDV KOL TV TATYRATOV TNG LOTUVOULKNHG ep1G XWPIC Vo LTOPEL va.
LTEPOLGTIGTEL TOV EALTO TOL. O GTOVKEINSELS SLKOIOKPATIKEG EYYUNOELS TG
dikaung diebaywynig g dikng, e apepoinnng SikaoTikig Kpiong Kot g
apyns Tov oePaopol ¢ TPOCWRLIKOTNTUG KUl TNG ULOTPENELUS TOL UTOROD
(apBpo 2 mop. 1X) emPaAilouy TN GUURETOYT TOU KOTNYOPOLIEVOL GTNV TTOIVI-
KN Sradikaoia Kot TNV GVTIHETMTIGT TOU MG UTOKELHEVOD K1 OY1 (G AVTIKELHE-
VOU TS S1KN G, 0¢ POPER SIKMILATMY Loy £XEL AVAYKT TPOCTAOIOG KOLUTEPH-
OTICEMG AMEVAVTL GTNV KATIYOPOUOO apyT| KOl GTOV El6ayYEAEN, TOV OO0
0 Katnyopovuevog PAénerl wg avtinalo (N. Avdpovddkng, 6.m. 6. 57). H ava-
YVAOPLOT TOU KATNYOPOLUEVOL MG LITOKEWEVOL NG SIKNG TOV VOULLOTOLE] va
CUHHETEYE KOL VO CURTPATTEL G’ AUTHY EVEPYNTIKAOG KOt TABNTIKMG WG PopEng
NKAPATOV, 6TME TOL SIKAOUUTOS TOPUCSTACENS, 0KPOAGEMG, TAPOQPO-
pioemg, 1T C K. 4. (N. Avépoviding, 0.7., 6. 63). ZT0 KOTNYOPNTLKO EMONE-
VoG svotnua EmPAaAreTonn Tipnon KAmolug oToLEIMdoVE 1oopponiag peETaED
TOV SIKOUMUATOV TG CLOTUVORLKTG 1) EL0UYYEMKTG apyNG KUl TOU SiKaImdpa-
T0G LTEpGoTIoNS Tov Katnyopovpévou (K. Kovertavtividng, 6.1., 6. 41). ‘Etol
Kol v oképn ywétav dekti n exdoyn 011 1 apyn TS 166TNTOC TOV OTAMY
dev Siémer Ty mowvikn pag dadikaoio ko ndviwg dev ioyver oty npodikacia,
O mpémel TOLAAYIGTOV VO YiVEL SEKTO OTL 1) 106TNTO GTN Sikooovvy Kat 6T
dikaoTikn akpdaon kabmg kar n ovvtaypoatiky agiwon oepacpov e aking
TOL TPOCAMTOL KO TNG AVAYVMPLETIS TOL WG LTTOKEILEVOL KAl POPEN SIKAIMNIA-
TV EMTAGOOLY 10EC VOULKES KL TPUYLOTIKESG SuvaToTNTES amodellemy Kol
avtanodeibemv Kot ENNPEAcol TNG SIKAOTIKNG KPioNg ard Katiiyopous Kat
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KaTtnyopovpevous. Me dAleg AéEeis, Bepehdderg apyés Tov mowviKoy GLGTHA-
106, 0ALG Kar g évvopung TaEng dev emtpEmovy Tov eEoPehopd and onorady-
moTE Pdon TG novikng Sradikasiog evog cTOXEDSOVE HEGOL apBVIG TOL Ka-
TNYOPOLUEVOL OUTE SLKaI0AOYOUY TOV MapapePIonsd evdg Bepchiddovg xopa-
KTNPIGTIKOV TOU S1KOVOUIKOD pag CLOTARNTOG, TOL KT avtidikiav Sikdlew
1 Tov Sikdlew perd and axpéacn tov karnyopovuévov. Ko mavtog — og
10 enavardPovpe — o emyeipNUa 6TL 6TO AKPOATHPIO O KATTIYOPOUUEVOS Bl
£XEL TN duvaTdTNTA VA AKOLGTEL Kot VoL ovaTOEEL TIG 0MOYELG TOV, eV apKel
Y10 TOV TOPAUEPIGHO TOL SIKODPATOG AKPOdoewS and Ty Tpodikacia, apol
n tehevtaia kot Sucovopiki} avtotédeia StofETer Kot Suopuevelg Evwopueg ouvé-
TEIEG CUVEMAYETAL Y10 TOV KATIYOPOUHEVO KOl TV TEAMKY SikaoTiky kpion
npodikdlel katd éva pépoc.

To teAevtaio eMYEIPNIO KOTA TOL TO.PULEPICHLOV TOV ENIHAYOV LK OLMDLO-
T0¢ and v mpodikacio avtAeital and o yeyovag 6L ot avaKPITIKES TPaEEig
KoL 1 aoQaon yio Ty Tpocsmpiviy Kpatnon tANTTovy Kaipio Evvope ayadd
KOl CULQEPOVTH TOL KATTYOPOLREVOL, OME Elvan N aElompénerd Tov, 1 Tpocw-
TKT TOL elevBepia 1| N emayyeApaTiky Tov EAELBEpia, Ta omoia mpoaToTEVO-
VTOL GLVTAYROATIKG KOl TOV OTOimV 1) TpooTacia SiKaiohoyel, WG avTioTadut-
OO KOl GTOLYEWOON Gpuva, T duvatdTnTa AoKNoNG TOVAGYIGTOV TOL SiKaim-
LLOTOG VTEPUCTIGEMS TOV.

TéNoG, TpoPAAAETAL TO EMYEIPTUA OTL I CUVTOYROTIKT] KATOXUPWOT TOUL
SIKAOPATOG TG SIKAOTIKNG TPOCTOOiag, OMME Kot TG AKPOLOEMS, Eival
OYETIKT KAl 0TI dpa eival Suvatov PE VOLLO Y10 0PLELEVOLS AOYOLE, OTMG ElvaL
1 TPOGTAGIN TOU KOWWVIKOU GLVOAOL O TO OPYOVMUEVO EYKATILA 1] 1] UTLO-
Bonfnon tou £pyou TV SIOKTIKOV 0pyOV Yoo TNV aVoKAlLyn Kal UAANYY
TOV SPUOTOV OPIGUEVWY EYKAMPLAT®V, va Tpofrepbel o neploptopde ™g Gokn-
O11¢ TOL SIKUUMLATOS TOUTOU UKPORGEWS 1| 0 TPOCWPWVOS TUPUNEPIGHES TOU
N akopun ko1 tepodikn 6tEpnot tov. "Evag tétotog vopog efvar kato Kodikag
[Towikng Awkovopiag, o onolpg ota apbpa 105 kar 106 mpoPfréner T otépnor
OPLOPEVHV SIKAWUATOV TOU KUTNYOPOLREVOL, OTaV «and Ty doknot Toug
PAdantetor 1o £py0 TG avdkpions Yo Ty avakdaluyn g aAnbeiacy, siodyo-
VTG €101, Katd v dmoyn autr, évav Bepitd meplopiopd 6Ty AoKnan Tou
CUVTAYROTIKOD aUTOU S1KOVORIKOD SIKOIDOUOTOS,

O ponyodpevog woyvponds dev evotabel ®oT1060 Yo Tovg akoAonfBoug Ao-
yovg: Ip@tov, di6Tt N emevraén «mg vouog opilew oto dpbpo 20 map. 1X
€xel v €vvoln, OMMC £XEL OYETIKG amocagnvicer o "Apelog ITdyog (A.IL.
168/1984, NoB 1984 (32), 536) 611 «mapéyetarn duvatdtng 1§ TOV KOOV vopo-
Bétnv va puBuiler Tog AemTopepEing Sid TNV G.OKN OV TOL MG GVH SIKOOUATOG,
AWPic OpmE va SikonodTal v Tapeprnodion auty £I1e 6apOg, EITE did ¢ Ka-
Biepwoemg drapopuv npoimobéaemy aitves vo kabiotolv eEGYmG Suoyeph Tnv
GoKNOLY TOL SIKOIMUETOS TOUVTOLY. ATO TO TPONYOUREVE CUVAYETOL OTL 1) o~
péupaon Tov vopobETn mepLopileTal amOKAEIOTIKG OTN pUOUIOT TOL SiKUIONA-
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T0¢ 0KPOGOENC Kot SEV TOL TapéxeTan 1 eEovaic yio T BEGTIoN TEPLOPIOPGOY
MOV TAPAKMAVOLY TNV GGKNON Kal TOAD TEPLGGOTEPO T SLVATOTNTA YO TV
kabiEpwon epnodimy mov kabiatody TNV doknon tov Mav duayept| 1| avépikty
(BL. Apy. Kappd, 6.7. 6. 17, X. Anadaydxn, 6.7., 6. 26 en., xou N. KAauapr,
6.7:., 6. 138 em. Kon TV EKEl TOpaTERTOPEV TAOVGIN GYETIKT] Vopoloyia Kat
Biphoypapia, akoun K. @agovrn, npotacn otnv A.I1. 168/1984, NoB 1984
537, K. Mrén, To cuvtaypatikd Ogpédia tng SikaoTiKg Tpostaciog, AQiEpm-
pao g I'. Owovopdnoviov, 1981, a. 197 ex., kon ta TpakTIKG Tou 100V oLVE-
dpiov ¢ Evong Sikovopoldymy mov dnpoctebtnkoy otnv «Aikn» 13, (1982)
0. 560 en. pe Ti¢ stonynoeg | napepfaoceg tov I. [Moradnuntpiov, I. Yopd,
Avt. Mawvitdkn, K. Zrapdtn kot Aapvidn). Oa npénet emopévog va Kpibei a-
VTIOUVTOYRATIKOC KGO VOROOETIKOC TEPLOPLGLAE TOV SIKALDULOTOS 0KPOACE-
G TOL TAPUKMAVEL TRV TAMPN GoKNGT| TOL 1| TO o papepilel yio onolodinote
Loyo and onowdinote @don g nowikng dadikooiag, epdoov 1 Aok o Tov
oTpépeTan KaTd dikovopuking npaleme | ano@dcemng rov Biyel Sikadpata 1
ouppépovta Tov kpatovpévov. [ToAd nepiocdtepo Bo npémnet va Bewpnbel avti-
GUVTOYRLOTIKT, KGOE Sitkovorikn mpdén 1 andeacn apyic nov oTepel and Tov
KOTNYOPOULEVO TNV AOKNOT LEPIKOTEPWV EKPAVOEMY TOL SIKALDUATOS 0KPO-
A6EWG, OTWE EIVOL TO DIKOIWULO VO TANPOPOPELTUL TIC KATITYOPIES TOL TOL QLTTO-
Sidovrat, vo hapfdver yvoon tov S1adikaoTikol LAIKOU, VO TPOGAYEL aTOdE(-
EE€1g Kat yEVIKGA Vo, oVTIKPOUEL TNV KO TNYOPIo SIATURADVOVTAG TIG AMOWELG TOV,
gva) Tov Papivouy Bapitateg Katnyopies Kot SiakuPeveTal N TPOCWMIKT TOL
ehevBepia kot akonpéneia, To SikodpRaTo CVTA GTEPEITOL O KATIYOPOUHEVOS
pe ™ Béon oe epappoyn Tov apbpwv 105 kar 106 KTTA ko n otépnon avtry
YIVETOL CKOUT] IO OVERITPEN T CUVTAYRATIKG, OTav cuvdualetal pe andpuon
TPOCWPIVIG KPATIGH G TTOL £XEL 6aV 08LUVIPT} CUVETELD Y100 TOV KATNYOPOULEVO
™V GTEPNON TG TPOSWTLKTG TOL EAELBEPiagG, £’ OGOV OVGIUOTIKG 0dNYEiTAL
oTIG PULAKEG YWPIG va YVWPIlel TOUG TPAYRaTIKOUG Kal VOUIKOUG AOYOUG TNG
TPOPLAGKLOTG TOU KOl Ywpig va HOpEl va UTEPUOTLGTEL TOV EQVTO TOV, YWPIG
dniodn dikam Swwdikooio kut Kpion.

Agutepov, 31011 Ta SIKWUUTH TOU GUVIEOVTAL PLE TV ULOPYAAEIL TOV TTPO-
oMTOL, TNV TpocTacio Tov dnAadn and avBaipete cvAAyEg 1| PLAaKicElg
TOV apydV, KOTOXUPMVOVTAL 6T0 LOvVToypa KE Tpono andiuto (dpbpo 6L).
Tnv b katoybpwon eEaocpariCovv kal Ta dpbBpa 5 kat 6 g EvpZAA ot
EMPEPOVG DIKAUDUATO TOL EYYUMVTAL KOL TQ OTOIC CLPOPOVY TNV RPOCWTIKT
ekevBepia kot aopdleln Tov nposwnov. Ot eyyunoelg mov npoPrénoviol oTa
napandve apdpo dev EMITPENMETOL VOL TAPCLEPIGTOVY 1) VoL Topakap@Boly yia
ono10d1mote A0yo 1 artio (EKTOC oV TPOKELTUL Y10 TOAELO 1) AALO Kivduvo Tov
ameldei 10 £€6vog), £6TM Kot av SidKOVTOL TPAEEIS AVATPERTIKES 1] TPOLOKPATL-
KEG 1| emduwketan 1 e€lyviaon EYKARLATOV TOL GTPEPOVTAL KATE TV SIKaIw-
paTov Kol Tev eAevbepidv Tov atopov (BA. Kot AlKaoTIPlo TOV ALKUIWPATOY
T0v AvBpdmrov, andp. Lawless 1 Tovkiov 1961, oeipd A’ no 3 §67) 1 ayabov
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TOL KOWV@VIKOU gUVOLoL. O aOAVTOC OPUKTHPES TV EYYUT|GEMV QULTMV OPEI-
AETOL GTO YEYOVOG OTL éToL TpooTatelovTal and Tov vrepfdilovta Lo Twv
SWKTIKOV opymdv ot anAmg vromtol Kot abmor kut dev dnpiovpyeitol aictnpa
SIKoiKNG avVacPAAEING OTOUG VOROTAYEIG TOALTES.

Ev oyel tov napandve Ba npénel va Bewpnbei, yopic apeipolria, avribetn
npog 1o apbpo 20 map. 1X, ToL KATOXLPMVEL TO Sikainpa SiKaoTIKNG AKpod-
GEWG, T EQpappoyy Tov dpbpov 106 KITA, to onoio emtpéne pe andgaon dika-
otikob supfovdiov ™ otépnon and Tov KaTNYOPOUREVD, 660 StapKEein aviKpL-
o1 KAl LEYPL TV TEPATMGT TNG, TOU SIKUDUUTOG VoL TANpOPOpEiTaL TO Sradi-
KooTikO VMK mov £xet cuAdeyel Kat mpokertal va ypnowponombel o Pdpog
TOU Kol YEVIKG emitpénel va otepndel o (drog n duvatdtnta vo Aapfdver yvidon
™g dikoypogiag kat va tpocskopuilel amodelEelg yia va avTikpoloEeL TV KaT)-
yopia mov tov anodidetar. H avriouvrayuatik6tmnra me epapuoyic autic yi-
VETQI KaTddnAn 6tav to dyvwoTo 6TOV KaTNYOoPOUUEVO SIaSIKAOTIKO VAIKO
aélonoleital and TG avakpITIKEG apyés Kal ypnoiponoEital o€ fdpog tov
(Apy. Kappd, 0.7., a. 151-152) yra ™y Atfjyn pétpov ibweitepa Svouevols yia
ToV (510, OmWE eival 1) poowPVj KPATNGN, 1 OTOlX CUVERAYETAL OTEPN O] TPO-
owmiKiiG eAevbepiac. (BAERE Kot 6YETIKY vopoAoyia Tov Evponaikol Sikaotr-
piov TOV Aukoumpdtov Tou AvBporov mov napatibetal mo KaTw).

Eivat tpogaveg 6t 0Aeg ot Sikovopikég npa kel 1| ano@doelg ot oroleg Aap-
pavovrol KOTeraTMVTEG T0 CUVTEYLOTIKG KOTOXUPWUEVE SIKUIMPLATH TAT-
POYOPNOEMEG Kat OTOJEIEEWS, HEPIKOTEPES EXONAWMOELS TOU SIKUIONATOS (-
KPOGOEME TOL KATNYOPOLREVOUD, (GpOpo 20 nap. 1L) tdoyouy, W UvTiouvTay-
pLaTikég, amd amdlutn SIKOVOUIKT aKLPOTNT.

3. Zyetikd ue v avribeon tov dplpov 106 KITA aro apbpo 5 nap. 2 kai
4 e EvpZAA.

H Evponaixn Zupfacn tov Aikaiwudtonv Tou avipdrov emdetkvoet 1dai-
Tepn evaiobnoio ot TPOsTUGiN TV SIKUIWULATOV TOV GUVIEOVTOL LE TNV TPO-
oMK EAEVDEPLH KUL LOPAAELL TOU TPOCMTOU, YL’ AUTO KUl KATOYLUPWVEL 6T
apbpa S ka1 6 e Tpomo AenttopEpEIaKd tia cEpd and SIKOMUOTU quToU TOU
ridoug.

X10 apbpo 5, apov daknpiocetal Tavnyupikd 01t Kabévag £xet dikalmpo
otnv elevBepia Kol 6TV ac@aieln, anaplBrLobVTaL 6T GUVEYELN TIEPIOPIOTIKG
Ol MEPIMTAOEL TTOU EIVaL ETTPENTH 1) oTépnon TG easvbepiag olppwva PE TIg
voueg Sradikaoies,

Amé ta TpMOTO SIKODPUTA TOL avayvepilovTal 6ToV cUAAAUPUVOREVO Kal
KATNYOPOUHEVO EivoL TO dikaimpo vo AapPaver yvoon e Sikoypapiog Kot
VO TANPOPOPEITOL HE AERTOUEPELD TOUG AOYOUS TG GUAANYIIG Tou Kabmg Kat
T16 Katnyopieg mov Stoetundvovratl evavtiov tov. To Sikainpa avtd Soturm-
vetal oe dVo ouvagy apbpa g EvpZAA, oto dpbpo 5 map. 2 kar 610 dpbpo
6 mop. 3€d. a'. To npdto avapépetal 6Tov cLALLPUPAVOREVO, EVH TO EVTEPO
GTOV KOTIYOPOUUEVO YEVIKG, TO vONuUd Toug eival mdvtwg to ido: To dpbpo
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5 map. 2 opiler 611 «ITav cvAAngdéy npdocmmo Séov va mANpoYopeital KaTd
70 SuvaTdv GLUVTOUMTEPOV KOl EIC YAMGG AV TNV ONOi0. EVVOEL, TOUG AMOYOUS NG
CLAAYEMDS TOL M¢ KO TAGAV SLOTUTOVLEVIV EVAVTIOV TOL KOTYOPLOVY, EVEM
10 GpBpo 6 map. 3 £6. o' EMTAGEL OTL «TOG KATNYOPOVUEVOC £XEl Sikaicopa:
...0) 6nmg mAnpopopnBei ev ™ Bpayutépa npobeopia g1 YAdosav TV onoia
EVVOEL K01 EV AENTOUEPEID TNV PUCIV KOt TOV AGYOV TG EVAVTIOV TOV KUTNYO-
plagy». (BAéme oyetikd G. Cohen-Jonathan, La convention europeenne des droits
de ’homme, Paris, Economica, 1989, o. 32 kot 331 en., J.E.S. Fawcett, The
application of the European Convention on Human Rights, Oxford, Clarendon
Press, 1987 6. 110 en., D. Poncet, La protection de 1’accusé par la convention
européenne des droits de I’homme, Geneve 1977 (mémoires publiées par la faculté
de droit de Geneve, o. 134 en., J. Velu - R. Ergec, La Convention des droits
de I’homme, Bruxelles, 1990 ko1 P. van Dijk and G.J.H. van Hoof, Theory and
Practice of the European Convention of Human Rights, Klawer, Deventer /
Netherlands, 1984, o. 230-233).

H npdtn tov Sntdéewv avtodv kaldntet dooug £xouvy otepnel, Aoyw cuk-
Muewg, g ehevbepiog Tovg avayvopilovtds Tovg to dikaiwpa vo TAnpopo-
pNBovv TOVE TPAYROTIKOUE Kol VOUIKOUG AOYOLS THG GUAAWEMDC TOVG, EVH
1 8evtepn T Sikaimpo kdde KatnyopovpévoL va AapuBdvel Yvdon TV KaTnyo-
POV mov draTumdvovTal evavtioy tov. Ot dvo dutdEerg, av Kot EmKaAOTTO-
VIOl KOl aAANAooupTAN p@dVoVTOL, dev TOUTICOVTOL OO Gmoyn OVTIKELEVOL
OUTE MEPIEYOUEVOL.

ATd T suvdLACHEVT EpUNVELN TAVTWOE TV dV0 GpBpmv cuvdysTat 0Tt KOs
TPOSMTO oL SLALUUPAVETOL STKIOUTHN VU TATPOPOPEITUL TOGO TU TTPOYHATI-
K oitw, dnAad Ta TPOYRATIKG TEPIGTATIKA OV 0dNynoay o1 cOAANWN
TOU, 000 K01 TOUG VOULKOUE AOYOUS, TO VOUIKO SNAudN YupuKkTpiopno twmy npd-
Eewv nov Tov anoedidovral, Kat SiKalouTal Yo T0 6KOTO auTd Vo aflmoel T
YVOGTOTOMGT TOL PUKEALOL (EYYPAQ®V) TNG SIKOYPUPING £TCL MOTE VO WROPEL
VOl TPOETOLLAGEL TNV UTEPG.GMIGT) TOV K0l VO AOLOPNTIHOEL TN VORILOTNTA TNG
kpdnotg tov. (G. Cohen-Jonathan, 6.m., . 330 en.).

H EvpZAA Sev avayvapiCer féfma pnta 1o Sikoiopa Tou svdinedéviog
va Aappdaveryvaron tov pokéAlov e Sikoypapiog, dev xmpel moTtoc0 ap@ipo-
AMa 611 10 dikaimpo avtd mpokVTEl TOG0 and To Gpbpo 6 map. 1 ko 2 €3.
B, movmpoPrEnertn Sikoun exkdikaon g vnobeons ko T Sidbeon atov KaTn-
YOPOULEVO TOL BVaYKOiOL LpOvoL Kot OAMY TOV orapaitnTmv Sieukolivoewy
Yio TNV TPOETOLLACI TNG UEpdamions tov (D. Poncet,6.7., . 143), oo Kot
anod 1o apBpo S nap. 4 ™g LopPaong, mov avayvopilel otov cuidapupavopevo
10 Sikaimpa va mposPUyel 68 SIKO.OTIPLO TO ONOL0 VO BLMOPUCIOEL YIOL TT) VOUL-
uotnra ¢ kpdrnorc tov. To dikoimpa TAVTOG EVEPYNTIKNG CULUETOYNS TOL
KOTNYOPOLHEVOL GTNV TOWVIKT Stadikaoion Kol VTEPAGTIGNG TOL EXUTOD TOV,
1000 GTO LKPOO.TI|PLO 060 6TO GTASI0 TNG AVAKPLOTS, eV EMBSEYETAL, WOG TTPOG
™ Oeperiwot) tov, appiofritnon.
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O 6Kk0omdG TOL SKAUDUATOG TAPOPIPNOTG oL avayvwpPileTal 610 dpbpo
5 map. 2 tng EupZAA eival va Bécer Tov ouAAn@Bévta oe KatdoTuon mov Vo
pmopel va ap@apntioel dikuoTikd, av APEIRCTEL, TN VOUILOTNTA TNG KPATN-
61¢ TOV KOl V& TPOETOLACEL TNV Lnepdonion Tov. (BAére avaAivtika Alph.
Kohl, Implications de I'article 5 de la Convention européenne des droits de I"hom-
me en procedure pénale, Journal des Tribunaux, No 5515, 16.09.1989, 485 en.
kat 505 em. (505) Ko TNV CVEALTIKY TEPOLGIEOT TNG OLETIKNG VOHOAOYING).
H ninpogbdpnon nepihapfdver Oha ta otoryeia g dikoypagiag mou eivat a-
Elodoyfiopa and TG avoKpItikes apyéc, T MPUYRATIKG MEPIOTATIKA 1) TIg
npagerg, kobmg Kal Toug Vorikovg YapakTpiopols TV npaéenv (PA. andg.
X. gvavriov Hvopévouv Baotieiov, 5 Noeufpiov, 1981, oeipd A' no. 46 §66 kat
G. Cohen-Jonathan,6.n., 6. 332) ka1 anoPAENEL 0TO VO TPOOTATEVOEL TOV GUA-
MeBévta and afdolueg 1 0OTNPIKTEG VORUIKG KOTNYOPIES OL ONOIES, GV Sev
avVTIKPOLoTovY, B Tov 0dN Y100V GE GTEPNOT TNE TPOCMTLKIG TOV EAELBEPTOLG
HE TNV amoQoon TPOPUAGKLGNG TOV.

H 710 moviyupik avayvopien Tou SIKadUaTog aKkpodoems Tou GUAATQHE-
VTOG 6TO 0TAS10 TNG UVAKPLONG TPV ald TV anOPUo YI0 TPOSWPIVT) KPATI)-
o1} Tov mepLEYETUL oty andpacn Lamy tov Evponaikol Atkaotnpiov tmv Al-
Koumpdtmv Tou AvBpmmov g 30 Mapriov 1989, (cewpd A’ 151), oty onoia
10 AtKaoTpLo £Kpive opdpova, 6mwg akpifag kain Emtpony, 6tiot fekyicée
dikaotikés apyés sixav napafrdoet to dpbpo 5 nap. 4 g EupZAA, Sdtin
UnGYAOT Y1a TNV TPOPUAGKION TOU KaTnYopoupévou Sev eixe atnpydei ot
OVTIKEIHEVIKT] Kol Kot avnidikiay dwdikuoia olte eiye ebacpuliotel i apyi
™me 1e0TNTAg TV OTAMY,

O xamyopovpevoc oty vrobeon auti, ftav dievbovey cuufoviog piug
etaplog kKotaokevasTiKiG Kal £ixe cvdAnebel kat katnyopnbel yia kipugn
doMag ypewroniag. Ly npoopuyl} Tov atnv Evporaikn Emtponn wyvpilo-
Ty 611 00TE 0 1810¢ 0UTE 0 dtknyopog Tov siyay npdafaon atn Sikoypapia,
1000 6Tav T0 dikaoTikO cupfoviio emPefainoe TNV anTOPAON TOL AVAKPLTT
YU TNV TPOPUAGKIOT, OGO KOl 6TV TO GULBOVAIO EPETMV TOV TAPENENYE GTO
aKpOOLTIPLO.

To Atkaotiiplo SlemicT®oE OTL «KATA TN SIAPKEW TOV TPLAVTA TPMOTMV 1)-
HEPMV 0 SIKNYOPOS TOL TPOCPEVYOVTH DEV UTOPEGE, COLOOVE LE TNV VOUOAO-
Ykt epunveia Tov vopov, va AdPet yvion tov otoryeiov e dikoypugiog
Kut 181m¢ TOV KUTNYOPIBY TOL TOL AméSiday 0 avokpLTig Kot 1 SikaoTiky o-
otuvopia... Aev eixe £toL T SuvaTOTNTA VO AVTIKPOVGEL OLTOTEAEG LA TIKG TOLG
1OYXLPLOLOVG 1} TIC OKEWELS TOL 1] KatnyopoLoa apyn Bdoile ota otovyeio ¢
dikoypaplagy.

['a tov katnyopoldpevo 1 mpdaPact oto otoryeio autd fTay anapaitnn
o¢ €va Kpiowo 01adio ¢ dadikaaiog dnov 1 SikaoTiKY apy EXPOKELTO Vo
anopacicel av 8o mapateiver 1) Ba dper v Tpocwpivy Kpdtnon. O enétpene
oTOV SIKNYOPO TOL KATNYOPOLUEVOL Vo SIATLRMGEL TIG AMOWELS TOL TAVH
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GTOULG LOYUPLOHOVE KOl GTTV GUULAEPLPOPE TV cuyKaTtnyopoupévay. Katd tnv
kpion Tov Aikaotnpiov N eéétaon TV ev Adym otowyginy emParlidtay yia va
apropnnBel anoTELECUATIKG 1 VOUOTNTO TOL EVTIAALATOG GUAANYTC.

Yrdpyer pia atevi oxéon petad g eKTiunong yia Ty aveykoadtnTo e
TPOCWPIVIIG KPATNONG KOl EKEIVIIG — TNG HETAYEVEGTEPNG — YO TNV EVOXT|
TOL KATNYOPOLREVOL, MGTE dEV Elval Suvatdv va amoppinTETAL 1| YVWOOTONOIN-
on ¢ Sikoypapiog TNV TPOTN MEPINTMOT], EVM 0 VOROG va TV aéidvel pntd
ot 8evTeEpT.

«Evad n ewoayyehikn apyn eixe AaBel yvon tov ouvéiov g Sikoypogiag,
1 Swedikaoio mov akolovdrfnke Sev TPOGEPEPE GTOV MPOGSPELYOVTA T1 duva-
TOTNTO VO OVTIKPOUGEL UE TOV EVOESEIYHEVO TPOTO TOVG AdYOULS TTOL TpoPdAdo-
vtay yua va dikatodoynbel n mpoowpiviy kpdtnon tov. Enedn dev eEaocpaii-
OTNKE 1] L0OTNTA TV OnAwy, 1 Sedikacia Sev Tay mpaypatikd Kot avidi-
kiav» (BAére, mutatis mutandis, kot v andégacn Sanchez-Reisse, 21 Okto-
Bpiov 1986, cepd A', no 107).

To oKERTIKO Kot N andQoot TOV SikaoTnpiov £ivol 6TV TPOKEUEVT TEPI-
nTo1 1000 cugeig hote dev aprivouy meprbmpia yio tapeppunveies. O cLAA|L-
Bavopevog kot kpatodpevog £xel SiKaimpe, mov KaTOXLPMVETAL PITd 6T
Yoppoon (apbpo 5 nap. 4), va npoopuyel o€ SIKAOTHPIO Kot va auplofntiios
I VOUILOTNTA TS TPOsWPIVIiG Kpdtnotc tov. H doknon tov Sikaudpatog
outovl mpolinobétel woTdoo TN SuVaTOTNTU TOL KOTTYOPOULEVOL VU QLOKTGEL
TO SIKOIOPOTO EKEIVE TOL AVTIGTOLYOLY GTNV GTEPNTIKY TNG TPOCMTKTS TOV
ehevbeplog katdotaon ko 1ding To Sikalmpa va AdBet yvmon ™ dikoypagiog
Ka vo TAnpopopndel Ta npaypaTikd Kol VORLKA oTolyela Te Katnyopiag 1
TOV KOTNYOPUDY oL TOV Bophvouy HOTE Vo LTOPEGEL AOTEAECUATIKG VOL UTTE-
PUACTLGTEL TOV EXLTO TOL Kat VoL SIEKSIKNOEL TNV ATOPLAG KLGT) TOV. Al0POPETI-
Ka gival oav va otepeitanl 10 Sikaimpa TpospuynG 6T0 SIKOOTHPIO KUl N0
CUYKEKPLHEVH TO diKaimpo SiKaoTIKNG 0KPOAoE®S, a@ol TouTto kabioTatal,
GVEL YVOOEMG TG dikoypa@iag, OLOGTIKG GVEL OVTIKELHEVOU.

Ta eAAnViKd SikaoTiipia 0PEIAOLY VO GURLKOPP®VOVTUL TTPOG TN VOLOAOYIN
tov Akaatnpiov tov Ltpacfovpyou 0y 5101t vt SraBETEL 6TV EAANVIKY Ev-
voun ta&n kVpog kar 1oyy So@opeTiky and avtiiv mov dwabéter n voporoyia
YeEVIKA TV eBvik®v dikaotnpiov, aAid 1611 n EALGda kupdvovtag Ty Zuv-
Ok avayvopioe 010 Evponaikd dikaotiplo Tov Sikaiwpdtov Tov avlpmrov
MV anocToM] va eppnvelel Tig datdtelg g Luvbiikng, Onwe mpoPAEnel o
apBpo 46 tng idrag. Lkomdg TG avayvopiong avthig eival n eEacediion e
000 YIVETOL TTLO EVAPROVIGHEVTG EQAPROYNS TNG ZUVENKNG 0l OA0 Ta sUUPa-
Mopeva pépn. (IMpPA. oxetikd kot Cour de Cassation Tov Belyiov, 10 Mai 1989,
Journal des Tribunaux, No 5507, 20.05.1989, . 330 pe eioniynon tov I'evikoy
swoayyeréa Piret, oxoun v rapovoiaon ¢ véag PeAyiktic vopobeoiag yia
mv Tpocwmvi kpdtnon tov B. Dejemeppe, La loi du 20 juillet 1990 relative
a la detention preventive, Journal des Tribunaux, No 5561, 13.10.1990, 581 ep.,
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R. Ergec, De la communication du dossier a la doctrine de la chose interpretée,
J.T., 1989, 397-398, ka1 1éhog tn pedétn tov J. Verhoeven, A propos de I’autorité
des arréts de la Cour européenne des droits de I’homme et de la responsabilité
liée a leur observation, Revue critique de jurisprudence belge, 1984, o. 275-295).

H vroypémon emopéveg cULLOPE®MONG TOV EAANVIKOV Sikaotnpinv o1n
vopoAoyia Tov Evpmnaikol Aukaostnpiov tov Alkaiopdtov Tov AvBphnou
nyaler and v vroypémaon epapproyis TV datdéewv e Loupaong, 6nwg
aUTEG gpunvevovTol and 1o 810, I autd Kot 1 pun cuppdpPwon oTny evAOY®
vopoloyia eEOPOIDVETAL, EPOGOV BEV GLUVTPEYOLY VEX TPAYUOTIKA TEPIGTATI-
K@ TOU Vo SIKaoAoYoUY TNV avaTpont e, ne napapiacn kavova e LopPa-
oG, KOLETAYETOL AKUPOTNTO TV SLKOVOULK®V TpaEemy mov ekdobnkayv ayvo-
@VTOG TNV.

Zounépocpa

H dwdtaén tov apBpov 106 KITowvA, n onoia emitpénet pe and@aoy tov Sika-
oTiKoU ovpuPoviiov, 6e do0ug £x0UV CUAANPOET KAl KPATOOVTOL TPOSWPLVA Y10t
OpLopEVH EYKANRATO, TN 0TEPNON BUCIKOV SIKAMUATOV TOV KATNYOPOUUE-
vou, avtikeital evbémg ato dpbpo 20 map. 1X, TOL KOTOXVPMOVEL TO diKaimpa
KPOGOEMG TOL KOTNYOPOULEVO, TOOO 6THY ER° akpoatnpio dadikacia 660
Kol 670 oTdd10 ¢ npodikasiag, Onwe 6Tnv avdkpion. To Sikaiopa avtd
avolVeTal e81kOTEPE 610 dikaimua v TANPOPOpE(TaL 0 110G TN VOULKT Kt
mpaypatiky paon g kutnyopiag mov Tov umodidetar Aappdvovrog yvmon
OAMV TV OTOVEIOV TNEG StKoypalog Le OKOTO VO TV (VTIKPOUGEL UIEPUOTIL-
{ouevog Tov EaVTO TOL, evepyomoeitatl 8¢ 18iwe, Otav og fapog ToL KATYOpOUL-
Hévou Aappdvovtor emaydn dikovoplkd pPeETpa.

AMLG M 6o Srataén avTikertal Tpopaves kul 6to apbpo 5 maup. 4 g Evp-
TAA, 10 onolo eyyvatal o€ 060ug £xouvv GUAANPBEL Kal KpaTovVTaL TO KO-
LLavo TPOSPUYOLY OE SIKAGTIPIO LE GKOTO va apuiafnTiicouy T VoppdtnTa
™m¢ kpatnong Toug. H Sikaotiky auti apootucio tThg TpOocmMIKNG TOUS ELEV-
Oeplug ERNEPLEYEL, OMOIC EXEL OYETIKA TPOGPUTU VOUOAOYNOCL KUL TO ALKOOTI-
plo TV Aikaimpatov tov Avlponov ety andpacn Lamy ¢ 30 Maptiov
1989, ka1 to Sikaimua vo Aappdvel yvoon Ty oTorkeimv e dikoypapiag yia
VO LTTOPEL VO AVTIKPOVGEL OTOTEAEGUOTIKA TIC KOTNYOPIES OV TOV Paplvouy.






