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Hepiinum

Kard 1o dpBp. 267 IAEE Odikaiwya yia TPoSIKACTIKA TTAPATIOUTH £XEl éva
Aikaotiplo kdtrolou KpdTtoug péAoug. O amo@daeig autou Tou AIKagTnpiou
TPETEl va TEePIBAAAOVTAl TO KUPOG TG VOUOAOYIOKAS atrdégacng Kai gival
Oeopeutikég. Etol dikaiwpa yia TpodIKACTIKN TTAPATTONTI £XEl KAl HIa

EMTPOTIA YIQ TNV OTToia ICXUOUV Ta AVWTEPW.

ZUpQwva pe To apBp. 267 Tap. 1 ZAEE pmropouv va teBoUlv EpwTHPATA TTOU
agopouv TNV IoXU 1} TNV gpunveia Tou deutepoyevoug Evwaoiakou Aikaiou. ¥
autd TeplAapBdvetal n epunveia Twv Zuvlnkwv, n 1ox0g 1 gpunveia Twy
Tpdgewv TwWv opydvwy TS Evwong, Twv dIdpopwy opyaviouwy Kai BECUwWY,
¢ Evwong.

Aev emTPETTETAI VA TEBOUV EPWTAUATA OXETIKA HE TNV IOXU TOU ECWTEPIKOU
dikaiou. OUTE EPWTIKATA TTOU APOPOUV TNV CUUBATATNTA TOU EVWOCIAKOU WE TO
EOWTEPIKG BiKAIO | EPWTAMATA CUVTAYMATIKAG cUPBaTéTnTag. ‘ETol cUh@wva
HE T QVWTEPW O EOVIKOG BIKAOTIC TTPETTEI VA BECEI TO EPWTNHA YEVIKA OTTWG
T.X av éva TETOIO WETPO TTOU AVTIOTOIXEI OTOov TAde véuo Oa Atav yevika
oupBatré pe 10 evwolakd dikaio. Av €va KPATOG HEAOG HOVOPEPWS OTNV
TTPOCTTIABEIQ TOU VA €pUNVEUCEl TO eVWOIaKO diKalo TO £pUNVEUCE!N eupUTEPA
aTr’ 6T TOU avaAoyei , TOTE Kal TTAAI To AIKaaTrplo B8a QTTOQACIiOEl OXETIKA
apou TO €evdlaQEPOV TOU Yyia evigia epunveia Tou Evwolakou Aikaiou
TTApApEVEL. AV TO epWTNHA BIATUTTWOET AdB0Gg TOTE TO AIKOOTHPIO Ba PETARAAEI

TO EPWTNHUA AUTETTAYYEATA.

Kar' apBp. 267 map. 2 XAEE Tmpémel n 1€6€ica £pwTnNON TOU E£PWTWVTOG
dikaoTnpiou Kartd Tnv drown Tou idlou AIKAOTnpiou va Eival aTTOPACICTIKAG
onuaociag. To AikaoTripio e€eTadel autr TRV TTPoUTT68e0N KoITAZovTag av gival
MOVO UTTOBETIKAG @UOEWS epwTriuara (TT.X TPOCTABEIa ETTEUENG MIAG
yvwuodoétnong). E&eralel mepaitépw av WETAEU TG e€ETaong 10XUOG Tou
EvwolakoU Aikaiou Kai TNG OUYKEKPIUEVNG aATTOQACNG Oev UTTAPXEl Kauia
ouvdeon, KaBIOTWVTAOG TO EPWTNMA €Tl AveUu oOnuaciag kal KaBapd
BewpnTikou  evdlopépovrog. Etol Ta  €Bvikd AlkaoTApia  TTPETTEl  va

diatutrwvouv Toug Adyoug yia TOUG OTTOIOUG TO EPWTNUA EiVal ONUAVTIKO.



H diadikacia kaBiotatal dveu avTikelgévou av n diadikaoia evwTTiov Tou

£0VIKOU AikaoTnpiou £Xel TTAEOV TTEPATWOEI.

Egeradovrag 10 dpbp. 267 map.2 EZAEE diamoTwvel Kaveig 0TI Ta €BVIKA
dikaoTrpla €xouv dikaiwua yia UTTOROAR epwTAHATOS. AVTIBETWG TO apBp. 267
Tap. 3 ZAEE 10pUel hia utroxpéwon yia Ta €BviIKA AIKaoTipia, oI amoQdoelg
TWV oTroiwv dev PTTopouV TTAEoV va TpooBAnBoUv pe £vBika PHEGA TOU £BVIKOU
dikaiou. Katd tnv emikparoloa dtroyn TToU UTTNPETEI KAAUTEPT TOUG OKOTTOUG
EVIAIOG EPHNVEIAg Tou evwalakoU BIKAIoU Kot evIQiag EQApPUOYAG Tou, YiveTal
atTodekTd OTI To av &va €Bviké AlkaoTAplo eival TeAeutaiou Pabuou
dikaiodoaoiag f} 6x1 TPETEl va AQUBAVETON UTTOWN UE PBAON TNV CUYKEKPIYEVN
utr68eon. 'ETo1 av og yia TTepiTTTwaon éva AIKaoTriplo 6a amo@acicel o€ TENKO
BaBub6 Xwpig va PITopouv Ol aTToPAcEI§ Tou va TTPoofAnBouv e TTepaITépw
Evlika péoa Ba TIPETTEl va yivel OEKTO OTI gival UTTOXPEWUEVO va BEoel To
EPWTNHA, £0TW KAl av 0t AAAN TTEPITTTWGN O aTToPdaelg Tou TTPooBdAAovral

Me éEvOika pETQ.

To €Bviké AikaoTrpio TeAeutaiou Babuou atreAeuBepwvertal atrd pia TETOIQ
utToXpEwan 6tav 1o AlkaoTriplo £xel Adn ot GUOIO EPWTNUA ATTaVTAOEl (acte
eclaire). Orav utrdpyel Tdyla vopoAoyia Tou AikaoTtnpiou fj étav n e@apuoyn
TOU gvwolakoU dikaiou dev a@rivel AOYIKEG aU@IBOAIEG yia TNV gpunVeia Tou
evwolakou Oikaiou (acte clair). Auti n TeAeutaia e€aipeon TPETEl va
TPooeyYieTal YE auaTnPOTNTA. ATTAYOPEUCN OTNV TEAEUTAIA AUTH TTEPITITWON
Oev UTTApXEL. Av BEAEl TO €BVIKG AIKAGTAPIO va TTAPEKKAIVEI OTTO TNV EpUnveia

TOU evwolakoU AIKaiou TTPETTEl va OTEIAEl TTAAI OXETIKG epWTNUA.



Summary
Under Article 267 TFEU a national court of a Member — State has the

privilege for preliminary reference to the ECJ. Thus, that Court has to be
authoritarian enough when delivers preliminary rulings, since its judgments
are binding to all the EU Members. Moreover, a right for preliminary reference
can also be made by a commission for which again the ECJ’s ruling has to be
applied uniformly across the EU Members.

According to Article 267 TFEU par.1 a national court could ask the ECJ on
matters of force or on the interpretation of the subsidiary EU law. Within the
subsidiary law are included the interpretation of Directives, the power and the
interpretation of the acts of the EU institutions and organizations. However,
national courts are not permitted to ask questions on matters of interpretation
of their national laws. Therefore, questions of uniformity between the EU law
and national law or constitutional compatibility are not allowed. Consequently,
according to the above, a national judge has to ask a question to the ECJ in a
general manner; for example a question should be on whether such a
measure which corresponds to that national law is generally in compliance
with the EU law. If a Member State unilaterally in the process of interpreting
the EU law gives it a broader interpretation than it should, then again the ECJ
should make a ruling on the matter of the interpretation, bearing in mind that
the uniformity of the EU law among the Member States should be achieved.
Moreover, if a question is expressed wrongly then the ECJ has the power to
change it, ex officio, in order to fit its purposes of uniformity.

Additionally, Art. 267 TFEU par. 2 states that the question the national Court
imposes on the ECJ must be one of decisive importance. The ECJ in the
process of examining the aforementioned pre-request it examines whether it
is a subjective question or not; namely whether the national Court tries
through the procedure of a preliminary ruling to get a legal opinion.
Furthermore, it examines the connection between the enforcement of the EU
law and the preliminary ruling, thus making the preliminary reference
insignificant and purely of theoretical interest. Therefore, national Courts must
explain and clarify the reasons behind a question and thus strengthening the
need of having a ruling from the ECJ to an important matter. However, a



decision of a national Court on a subject matter that was referred to the ECJ
makes the question to the ECJ obsolete.

Furthermore, examining Art. 267 TFEU par.2 it becomes clear that national
Courts have the right rather than the obligation to make preliminary
references to the ECJ. On the other hand, Art.267 TFEU par.3 establishes an
obligation on the national Courts to make a reference to the ECJ on matters
that their national judgments cannot be challenged by other internal national
remedies. According to the prevailing opinion which is in line with the scope of
a unified interpretation of the EU law, it is accepted that if a national Court is
of a low rank or not should be taken into account so as to decide whether an
additional remedy should be allowed. So, if in one case the national Court
gives a final judgment without allowing a further challenge, it should be
accepted that a preliminary question should be forwarded to the ECJ,
irrespective of the fact that for other cases its judgments could be challenged
with other internal remedies.

Nevertheless, a national Court of a low ranking is released from such an
obligation to forward a question to the ECJ if the ECJ has previously given a
ruling to a similar question (acte eclaire). In cases where there is settled
jurisprudence by the ECJ or when the application of the EU law does not give
an ambiguous interpretation, then again the national Court is not obliged to
forward a question to the ECJ. However, this last exception should be
approached strictly. Finally, if the national Court wants to depart from the
interpretation of the EU law then again it should ask for a preliminary ruling by
the ECJ.



Evyapiotieg

Evyapiotd v owoyévelo pov yuwo TNV opEPLOTN] CUUMAPACTACT], KATAVONGCT Kot
ompEn 610 eEonpetikd SVOKOAO VIO TIG TEPICTACELS EMYEIPNUA pLOV.

[Switepeg evyaprotieg opeilm vo exQpdon kot oTov emPAEmOV Kabnynti pov K.
Kovotavtivo ABavocdnovro, 6mov pe tig S1doyég kou Tnv kabodfynon tov, £yve

KaTopBnTd v LAOTOoM Evo VYNAG 6T6y0. To METORTTUYI0KO GTN VOUIKT ETIGTHLY.
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