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To Xyéowo evog Kowvov Evponaikov Awkaiov Tov Iloiqcemy

"Eva g1A660&0 pripa 1 po BePfraopévn kivinon;

NwodAaog Zoamplivog
Awmyopog, A.N.
(2014)

1. Ewcayowyn

To 2011 dnpooiedbnke 10 TpmdTO TPoepyOeEVO amd Beopkd dpyavo g Evpomaiknig
"Evooncg 6xéo10 kwdwkomoinong tov evpomnaikol dikaiov towv cupfdcewv. Ilpdketton yuo
TNV TPOTOOT KAVOVIGUOD «OYETIKA pe TN B€omion Kool upomAIKod JKOIoL TMV
TOMGoE®V», 1 omoia vefANOn amd v Evponaikr Exttporn otig 11 Oktwppiov 2011
(o710 eng: Zyédo Kowvod Evpondikod Awaiov tov Hoincsov 1 Zxédo)!. H 18éa g
KOTOoypoeng Kot K®OKOToinong Tov aotikov dikaiov otnv Evpmmn dev givar véa. Ot
péxpt Tpdtivog mpoondbeieg onpilovray, ®oTOG0, KUPIOG 68 WOIMTIKES, EMGTNUOVIKES
TPOTOPOVAIEG KOl eV £lY0V OEGUEVTIKO YOPUKTNPA 1| TOMTIKT VOULLOTTOINGT).

2mv mapovoa epyacio Ba mponynbel o cHvioun avadpoun ¢’ avtd to wadodtepo
gyxelpnuata kabmg Kot oTig Tpoepyacieg Tov Lxediov Koo Evpomaikod Awaiov tov
[MoAcewv (IL.). Zmv cvvéyela Ba eEetacBodv 1 doun kot ot tdyot Tov Xyediov (IIL.),
0 1W10tVTOG TTPOAPETIKOG Yapaktpos Tov (IV.), n oyéon tov pe ta €Bvikd aoctikd
otkona (V.), xkabmg emiong to medio epapuoyng Ko to Kavoviotikd tov gvpog (VL).
TéNog, B akoAOVONGOVY OPIGUEVES KOTAANKTIKEG OlomIoTAGELS Kot Tpotdoetg (VIL).

11. H mpoictopia tov Lyeoiov Kowov Evpwnairov Aikaiov tov Ilwijcewy
1. O pn 9€oPEVTIKES KMOIKOTOU|GELS

a) Apyés tov Evpawmaikod Aikaiov twv Zoufacewv

H Enupom vy 10 Evponaikd Aikoo tov XZvuPdcewv (Commission on European
Contract Law), pia aveEdptnn opdda vopkadv ved 1o Aavd kabnynty Lando, ntav n
TPATY TOV OCYOANONKE LE TN SOTOTIOOT APYADV YEVIKNG AmOd0YNG Yo TO OIKOMO TV
ovppdoemv oty Evpdnn 16N amd to 1980%. H Emtpont}, 1| omoia ivar yvooTr| Kot ¢

' TIpétacn Kovoviopod tov Bvpwmaikod KowvoPoviiov koi tov TvpBovAiov oyetikd pe ) 0éomion
KOOV €VPOTATKOVL dikaiov Twv TwAncewv, COM (2011) 635 tehuco.

2 BL. Apvérovpo, Bvponaikos Actikdg Kaducag, XpIA 2001.491 en., 493+ Zrabémovio, Tevikd Evoyucd
Aixaro (2004) c. 45 Kapouroatlo, To Zyédo evog Evpomaikod Actikov Koddwka, EQAA 2008.855 e,
858 Zimmermann, Principles of European Contract Law, ce Basedow/Hopt/Zimmermann (emp.),
Handworterbuch des Europdischen Privatrechts 11 (2009) 6. 1177 €.
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Emitpomi Lando, ohokAnpwace 10 €pyo g to 2003 pe tn dnpocicvon oe TpeS TOHOVG
TV Apxdv Tov Evponaikod Awkaiov tov Zoppdacewv (Principles of European Contract
Law, PECL)’. TIpoketton yio pn SEGHEVTIKOVG KAVOVEC, SLOTLIMUEVOVS VIO TH HOPON
VOUOOETIKOV SloTdEemV Kol GUVOSEVOUEVOVS OO EPUNVELTIKES KOl OIKOLOGVYKPLTIKEG
napotnpnoes. Ot ovvidkteg TV Apy®v omofAémovv  otn  SELKOALVON TV
Ol0lGVVOPLOK®Y  GUVOAAAYDV, TPOCPEPOVTOSG OTIS EVPOTAIKES  EMYEPNOELS Lo
ovyypovn «lex mercatorian?, o 1S10TIKN Kwdkomoinon M omoio pmopsi va Ppet
EQUPUOYT KATOTLY ETAOYNG TOV GUUPBOALOUEVOV 1] VO, GUUTANPDOGEL TOVG KOVOVES TOV
£QaPUOGTEOD £0VIKOD Sikaiov (dpOpo 1:101 Tov Apymdv)’.

) Apyéc yra tig Aibveic Eumopixés Zoufoocers

2myv dw katebBovon pe v Emurponn Lando kwveitan to Aebvég Ivatitovto ya v
Evomoinon tov Idwwtikov Awaiov (Unidroit), to omoio aocyoAeitar pe tnv cvvtaén
TPOTLTLMOV YEVIKOV KOvOVOV Yo, T pOOon tev diebvav eumopikdv cuufacewy emiong
amd ) Sexastio Tov 1980°. To 2010 kvihopopnoe N Tpitn £kdoom TOV APYDOV Y10l TIG
Aebveic Epumopikéc XvpPdaocelg (Principles of International Commercial Contracts,
PICC)’. To épyo eppaviler mapamincio doun pe tig Apyés g Emrponiic Lando, evd
a&lompocekTeS £ival Kot Ol OPOLOTNTEG GTO OVOLACTIKO TEPEXOUEVO TV pLOLicE®Y TV
000 KEWEVQV.

) Oudoo MeAétng yia évav Evpwmaixo Aotiko Kwoika

Opwopéva pén g Emtpomg Lando cvvémnéav 1o 1998 v Opdoa Merétng yua Evav
Evpondaixkd Actikdé Kdodwa (Study Group on a European Civil Code) pe copdg mo
peyoAemnPorovg otoyovct. Méypt onuepa n ovykekpévny Oupddo xet ekdMGEL
GLUVOMKG dMOEKA TOUOVS PE TPOTLTTOVG KAVOVES, Ol 0Toiol KAAVTTTOVY TNV VAN TOL
gVOYIK0D KOOV Kol PEYUAO HEPOC TOV EUTPEYIATOD SIKOIOV TV KN TAOV’.

3 Lando/Beale (gmy.), The Principles of European Contract Law. Part 1 (1995)- Lando/Beale (smy.),
Principles of European Contract Law. Parts I and II (2000): Lando/Clive/Priim/Zimmermann (emyL.),
Principles of European Contract Law. Part III (2003). Empépovg {nmpato ovclootikod Sikaiov tov
Apyodv tov Evpomaikod Awkoiov tov Zvpufdceov mpaypotedoviol oty eAAnvikny Bifloypapic ot
Kepauevg, 1. Kopvnlaxns kou Klafovidov otov topo ENOBE (23), Ot apyéc tov Evponaikod dikaiov
tov ZopPdcoeov — lodmta tov @OA®V oTlg gpyactakég oxéoelg (1995) kobhg war ov Mevrig, Ta
apBpa 3:301-3:304 tov Apydv tov Evpomaikov Awaiov Ttov Zvufdosov  yuo TNV €upeon
avtimpooonevon, XpIA 2008.97 en.: daxopwvia, Ot datdéelg yo v TAEOVOTNTO SAVEISTOV TOV
Oepehwdonv Kavovov tov Evpondaikod Awaiov tov Zvpufdcewov (PECL III). Zdykpion pe Tig dtatdéelg
Yo TNV EVEPYNTIKY EvoyN €15 oAdKkANpov Tov EAAnvikod AK, XpIA 2011.321 em.

4 BL. oyeticd X. Houmodry, H Lex Mercatoria og epoppoctéo dikoio otig diedveic cuvardoyéc (1996).
5 BA. ko Zrabémovio, T'evikd Evoyikd Atkaro o. 45 en.- Kapoumatls, EQAA 2008.855 en., 858.

6 BA. Apvéxovpo, XplA 2001.491 en., 493+ Pléumovpa, Or Apyéc tne Unidroit yia tig S1e0veic epmopikég
ovpPaocelg, KpuitEmO 2001.217 en.- Kleinheisterkamp, UNIDROIT Principles of International
Commercial Contracts, oe¢ Basedow/Hopt/Zimmermann (egmp.), Handworterbuch des Europdischen
Privatrechts II 6. 1547 em.

TUNIDROIT Principles of International Commercial Contracts 20103 (2010). BA. v eAknvikn
HETAPPACT TV KAvOVeV omtd Tov Kabnynt Bovlyapn oty EEurA 2013.191 en.

8 BL. Apvorovpo, XpIA 2001.491 en., 494 en.- Schmidt-Kessel, Study Group on a European Civil Code,
in: Basedow/Hopt/Zimmermann (Hrsg.), Handworterbuch des Européischen Privatrechts 11, S. 1453 en.

% B)L. m oepd Principles of European Law (PEL) tov ek8otiko oikov Sellier — european law publishers.



0) Apyés tov Kowotikod Kexrtnuévoo

Toéco ot Apyég tov Evpomaikod Awaiov tov Zoppdoenv 660 kot ot Apyéc yuo Tig
Aebveic Epmopikéc Zoppdoelg elval gp@ovdg TPOoOVATOMOUEVES OTIS EUTOPIKES
ocuvoAlayég. Qg ek TOVTOL, Oev TEPAOUPAVOLY  1O10iTEPOVE KOVOVEG Yol TIG
KoTavoAoTikéES ovpPaoeic!’. Tnv cvompatiky Kotoypagy Kol Kodtkomoinon owtol
TOL KAGOOL TOL EVPOTOAIKOD ACTIKOD dkaiov £€0ece MG GTOYO NG ML GAAN opdda
emomuovev, n Evponaik Epgvvntikn Oupdda yia 10 Ioyvov Kowotikd Idiwtid
Aixaro (European Research Group on Existing EC Private Law — Acquis Group)'!,
omoia dnuocigvoe mpdGPaTa TNV TPitn £kdoon Tv Apymv Tov Kowvotikov Kexktnuévov
(Acquis Principles)!?. Ot ovotépo Apyxéc Sev mepropilovton, ©GT660, GE M
GLGTNUATOMOINGN TOV EVMOGLOKOD OKA{OV KATOVOA®MTY. Xvyvé TpoPaivovv oe i
YEVIKELON OMOCTAGUATIKOV JaTdEE®V 0dNYIdV, o1 omoieg £xovv, ®oTdc0, Beomobel
Y10 VoL SLETOVY GUYKEKPLUEVOVG KAl GOPAOS 0pPtoDETNIEVOVS TOUEIS TV GLUVOALOYGOV!.

2. H gvepyomoinon ™ Evponaikig Emrtpomig kot 1o Xyédwo Kowov IMiociov
Avagopds (DCFR)

Ot emoTUoVIKES TPOTOPOVAIEG 6TO TTEdio TOL EVPOTAIKOL S1KAiOL TV cLUPdcEDV
avantoocovtay €ni €t oe WwTK Kuplowg Pdon Kot mopépevav €v TOAAOIG
avennpéaotes omd TG moMTikég e€elilelc. Kabmg, dpmg, n ocvlntnon ya v gvomoinon
TOV AoTIKOV dtkaiov gviewvotav, 1 Evponaikn Enttponn Osmpnoe oxodmyo va avardfet
dpdion kot va mapépuPet otig eEeMEes.

‘Eto1, 1o 2005 1 Emitponn avéBeoe og éva diktvo vopkav opddmv (Joint Network on
European Private Law, CoPECL) v ekmdévnon evoc «Kowod IMhaiciov Avapopdg»!®.
O acapng avtdg OPOG GLVAVTATOL Y0 TPAOTN OPE G€ dVO TOAMOTEPES AVAKOIVMDOELG
¢ Emtpomic!® kan avapépetorl ot Stapdpemon eviaiog Voukng oporoyiog kot 6Ty
exkmévnon  mpotuvmev  pvbuicemv, mov Bo  pmopohoov VO YPNCIUEVCOVY MG
«EPYOAELOOM KT KaTA TNV avafedPnon VEIGTAUEVOV GALL Kot KATA TNV KOO0 VE®MV
oonyldv and ta vopobetikd opyova g Evponaikng ‘Evoong. H Evponaikn Emitponn

10 Yrafémoviog, Tevikd Evoyikd Aikato o. 46.

"BML.  Kopoumworls, EeAA 2008.855em., 858 em.. Grigoleit/Tomasic, Acquis Principles, ot
Basedow/Hopt/Zimmermann (emyt.), Handworterbuch des Europdischen Privatrechts I (2009) o. 12 em.
Méhog g Evpanaikng Epguvntikng Opddag yia 1o Ioyvov Kowotikd Idiwtikd Aikowo detélece kot o
Kkabnyntmg Kepopets.

12 Research Group on the Existing EC Private Law (Acquis Group), Principles of the Existing EC
Contract Law (Acquis Principles). Contract III. General Provisions, Delivery of Goods, Package Travel,
Payment Services, Consumer Credit and Commercial Agency Contracts (2014).

B BA Ly apdpo 2:201 tov Apydv, T0 omoio emPdrdel pa Waitepo vpeio vIoypéwon mpocvUPATIKAG
TANPOPOPNONG OTIG OYEGELS LETAED EUTOPOV.

14 BA. Klapovidov, Tlopeio. mpog pio Tpooipetikyy poOUIoT GTOV TOHEN TOV EVPOTOIKOD S1KOiov TMV
ovpPacewv, Nopkd Xpovikd 2013 1. 79.

15 Avaxoivmon g Emrponnig npog 10 Evponaikd KowoPodiio kot to Zvppovito. ‘Eve Zuvektikdtepo
Evpomaiko Alkaio tov Zvppdacenv — Lyxédo Apdaong, COM (2003) 68 tehkd, EE C 63 g 15.3.2003
c. 1 avaxoivwon g Emtponnrg npog 10 Evponaikdé Kowvopoviio kot 1o Zvpfovio. To evpomaikd
dikato T@v cupPdoenv Kot 1 avabedpnon Tov KowvoTikov kektnuévov: Iopeia mpog ta epumpodg, COM
(2004) 651 tedkd- BA. ko Kapaurarlo, EQAA 2008.855 en., 857 Aaxopdvia, Kowd [Mhaicto Avapopdg
(CFR): Ot véot mpoétumor Kavdveg Evponaikov [diwtikov Awaiov, EQAA 2010.497 emn., 498 em.
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adonve, e£aAAov, va dlapovel oTig 000 AVOKOIVAOGELS TNG OTL OIEKEITO EVUEVMDG EVOVTL
evOg TPoalpeTIKoy vopoBetnuatog yioo o dikalo Tov cupPdcewny, ot pvbuicelg tov
omoiov Ba kaAoVVTaV GE PAPUOYN EPOCOV TO LEPT EMEAEYOV VO VTTAYAYOUV G° LT TN
netaéd toug cvpPaocn'®.

To 2009 dnpocievdnke 10 Lyédo Kowov IMiaisiov Avagopds (Draft Common Frame
of Reference, DCFR), o kapmdG TG KOMOGCTIKNG €pYaciag Olokooiov Kol TAEOV
emotnuovev tov oktvov CoPECL, ot omoiot mpoépyovtay amd OAa ta T0TE KpATn HEAN
¢ Evponaixic Evoong mny e Korpov!”. To DCFR &ivat cuvtoypévo oty oyyMky
YAOGGO, eKTeiveTol o€ 6.563 oeAidec kou amoteleiton amd Tpio pEPN: TO TPAOTO
neplhopPdvel Tig OepelMmdoelg apyéc mov Oémovv 10 €pyo (ehevbepio, aceddeia,
OKAOGUVY] KOl OTOTEAEGUOTIKOTNTO), TO OEVTEPO TPOTLTOVG KOVOVES KOl TO TPITO
VOHOBOETIKOVG OPIGHODVC.

Tov muprva tov DCFR amoteAetl avapgifoia 1o devtepo pépog tov. Ipdkertan kat’
oVGiaY Y10 T0 GY£010 £VOG EVPMOTATKOD AGTIKOV KMOWKO, amd To omoio £xovv e&apebet ot
OWITAEES TOV EUMPAYUOTOL OIKOIOL TV OKIWVATOV, TOV OIKOYEVEINKOD KOl TOV
Kinpovoukod ducoiov'®. Kébe 6pOpo cvvodedeton amd eppmventikd oyoAo Kol
OKOLOGVYKPITIKEG TOPATOUTEG. TN SgpHpmor Kot 6Ty oporoyic Tov TOo OEVTEPO
pépog tov DCFR Bvopiler évtova 1o yepuavikd Aotikdé Kondwo (BGB) xai, kotd
ovvéneln, Kol tov eAANViKd Aotikd Kodwka!®. Hrtoav, ®wot660, ol cvykekpipévor
OVLGLOCGTIKOL KOVOVEG TTOL GLVAVINGOV —€VIOTE O0UTEPA OLYUNPT— KPLTIKY OO HEYOAN

uepido g yeppavikng Oswpioc’.

Opwg, axéun kot 6ot cuppepilovtal TNV TOPATAVE® KPLTIKY, 0V Uopohv va. apvnBodv
611 to DCFR amotekel évav and tovg onuavtikovg otabpods oy mopeia eEEMENG Tov
eVPOTAiKoD 1TV dikaiov. To eyyeipnua g gvpliTEPNG EVOTOINGNG TOL AGTIKOV

16 BA. avaxoivoon g Emrponfic, COM (2003) 68 tehikod, EE C 63 g 15.3.2003 6. 27 en.- avakoivoon
g Emtponng, COM (2004) 651 1ehikd o. 18 en.- mpdobece daxopaovia, EQAA 2010.497 exn., 502 €.

17 BA. oyenikd Kopauroarlo, EpAA 2008.855 en., 856 en.- daxopivia, EQAA 2010.497 en.- Kiafavidov,
Nopukd Xpovikd 2013 1. 79.

18 Jansen/Zimmermann, “A European Civil Code in all but Name”. Discussing the Nature and Purposes of
the Draft Common Frame of Reference, The Cambridge Law Journal 2010.98 en.- Augenhofer, Aktuelle
Entwicklungen im Europdischen Verbraucherrecht, ce Augenhofer (em.), Verbraucherrecht im Umbruch
(2012) 0. 1 em., 15 mpPA. yio e cOvoyT TOV Kavovav Tov devtepov pépovg tov DCFR Zimmermann,
Common Frame of Reference, in: Basedow/Hopt/Zimmermann (emp.), Handworterbuch des
Europdischen Privatrechts I 6. 276 em.

19 TIoAvap1Oueg Srotdéetc avapépovtot A.y. oyt o€ cOufacn oAl yevikdg ot «juridical act» —6pog Tov ex
mpOTS Oyeng ovtiotoyyel ot Owotompoaio: PA.  Hellwege, Allgemeines Vertragsrecht und
,»Rechtsgeschifts“-lehre im Draft Common Frame of Reference (DCFR), AcP 211 (2011).665 em., 666 em.

20 B\, Eidenmiiller/Faust/Grigoleit/Jansen/Wagner/Zimmermann, Der Gemeinsame Referenzrahmen fiir
das Europdische Privatrecht, JZ 2008.529 ¢n., 534 en.; Grundmann, The Structure of the DCFR. Which
Approach for Today’s Contract Law?, ERCL 2008.247 en.; W. Doralt, Rote Karte oder griines Licht fiir
den Blue Button? Zur Frage eines optionalen européischen Vertragsrechts, AcP 211 (2011).1 exn., 3 em.;
tov id10, Strukturelle Schwichen in der Europiisierung des Privatrechts. Eine Prozessanalyse der
jiingeren Entwicklungen, RabelsZ 2011.260 er., 264 en. H kpitiki) opeiletal v HéPEL GTO YEYOVOG OTL OL
ovvtakteg Tov DCFR emyeipnoav vo dtatvndoovy yuo Tpdtn @opd vopobetikég Aoelg og Tp@TOHTLTA
{nmpoto Tov GOYYPOVOL ACTIKOD 1KoV, OTTMG Ol EVVOUEG GUVERELEG TNG TaPABacns TG LITOXPEWMONS
TPOGLUPOTIKNAG TANPOPOPNONG 0TS Katavorotikég cvpfdocels (dpbpo I1.-3:109) /| n Aertovpyio g
PN oNG ™G KprInpiov ekmAnpwong g ovppacng (dpdpo 11.-9:102).
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owoaiov otnv Evpodmm énavce va mepropiletal o€ apydg EMGTNHOVIKES KOTAYPOPES
Kovovev kot aviydn mAéov o€ cvotnpatikn moMTikn emdimén g Evpomoikng
Emutpomic?!.

3. H ovotaon g Opddog Epnerpoyvouévov, n lpdacivn Bifrog kot n «Meréty
YKOTPOTNTOS»

[Ipaypott, tov Ampido tov 2010 n Evpomaiky Emitponn cvykpdtoe o opdoo
EUTEPOYVOUOVOV, oTNV omoia avéBese va emAEEEL, va avadlopOpmdoet, va avabempnoet
KoL VoL GUUTANpdGEL Ooeg pOpicelc Tov DCFR agpopovv 1o dikato tov cuuPdcsnv??. H
OUAO0 EUTEPOYVOUOVOV OPEILE VO, TTOPOVGLAGEL TOL CLUTEPACUATA TNG EVTOG £TOVG OE
0L CUELETT] GKOTUOTNTOCH .

Evd o1 ovvedpidoelc tov eumsipoyvopovev Ppiockovtay oe eEEMEN, n Emitpon
onpoocievoe tov lodho tov 2010 pio mpdown PiPro, oty omoia e&€ppale ToOV
TPOPANUATICHO TNG YL TNV TEPOPICUEVN, KATA TNV Kpion G, £€KTOoN TOV
dovvoplok®v cuvoriayov oty Evpomoaik ‘Evoon. IMapdAinia kolovce Tovg
EVOLAPEPOUEVOVG GE O10POVAELGN, TOPOVCIALOVTOC ENTA EMAOYEG YO TV TEPULTEPM
gEEMEN TOV gVpOTAiKoD 11wTIKOV dikoiov?t. Ol emhoyés avtéc exteivoviay amd v
amA] ONUOGLOTOINGT| TNG AVAUEVOLEVIG LEAETNG CKOTULOTNTOG UEXPL TNV GUVTOEN EVOG
Evpondikod Actikod Kaddike?®. H Emtponn dev ékpufe, ®6T060, TV GopN TpoTipmoy
Mg mPOGg [ evoldueon Avon: 1t Béomion evdg vopobetnuatog yio o dikoo TV
ocuuPdcewyv, t0 omoio Oo éPpoke  eQApUOY] GE  SCLVOPLOKES GLUPACELS,
KOTOVOAWMTIKEG KO ETLYEIPNUOTIKES, G lex contractus SLVALEL E101KNG CLUPOVIOG TOV
nep®V?®. Ymép g mpoomTIKAG OWTAG TOGCOTOV, GAAMOTE, SNUOGidg M apuodia
Enitpomog Akonosvvng Reding®’.

2 TIpBA. Kramer, Internationale, europdische und schweizerische Perspektiven des Vertragsrechts, JBI
2012.750 em., 758.

22 Andéeaocn g Emrponnig g 26mg Anpidiov 2010 oyetikd pe T 600TOON OUASAC EUTEIPOYVOLIVOV
Yo éva Koo TAOIGLO aVOQOPAG OTOV TOUEN TOV EVP®TAIKOD dikaiov tov cupPdcewv, EE L 105 g
27.4.2010 o. 109- BA. ko Xprorododlov, Evponaikd dikao tov coppdcewnv. H Ipdowvn Biflog diepwtd
Tt onpaivel CFR, EpAA 2011.3 em., 6, 7.

B BA. &pbpo 4 g Amdgoong xabbg kot to dedtio TOmov IP/10/595 — 21.5.2010 g Evpomdixig
Enttponng. 1o deltio TOTOV OvVaPEPOVTOL OVOLOGTIKG T SEKAOKTM UEAT TNG OLAS0G EUTEIPOYVOUOVOV
kaBodg Kot ot dvo ewdwoi ovuPfovior ¢ apuddog Emrpénov Awotocvvne. Evtdommon mpo&evel 1o
yeyovog 6tL ToAAol €& avtdv glyav dadpapaticet kevipikd poro ot ovviaén tov DCFR kot kaiovviay,
GUVETMG, €V TEAEL VO, ETAVEEETACOVY TO 1010 TOVG TO €pYyo- PA. avaivtikd yio to ntmuo W. Doralt, AcP
211 (2011).1 €n., 5 en.- Tov io10, RabelsZ 2011.260 en., 278 en.- Riesenhuber, JZ 2011.537 en., 540 em.

% TIpéotvn Biproc g Emirponfic oyetikd pe Tic emloyés moMTikng yio T 0éomion evdg evpomoikod
dwkaiov T@V ocvuPdoemv Yy TOvg KatovolwTtég Kot Tig emyelpnoelg, COM (2010) 348 telkd: PA.
Xpiorooovtov, EQAA 2011.3 en., 7 en.- Klafavidov, Nopukd Xpovika 2013 1. 79.

2 BA. avodvtikd Max Planck Institute for Comparative and International Private Law, Policy Options
for Progress Towards a European Contract Law. Comments on the issues raised in the Green Paper from
the Commission of 1 July 2010, COM(2010) 348 final, RabelsZ 75 (2011).371 ex.

26 [TpPA. Ipéoivn Bifro g Emrponric, COM (2010) 348 tehkd 6. 9 en., 12 em.

27 BA. Ay 10 GpOpo g ue titho «Wir haben keinen Binnenmarkt» («Agv éyovue Eviaia Ayopd») ot
yeppavikn epnuepida Handelsblatt, 5.11.2010.
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Yuvenng otov Tpoypouptatiopd g Emtponnig, 1 opdda UmeElpoyvoOvVeY Tapovciace
oTic opyéc Modov 2011 ™ perétn okompdtnrac?®. H pedém Sev amotedovos mopd éval
o)£010 vopoBetikov kewévou 189 apbpwv pe yevikovs kavoveg, petald GAA®v yio tTnv
ouvaym, TV epunveio Kot v ektéleot TV cupPdoemv, Kot eWdkdTEPEG puOuicelg Yo
™V IO KWVNTOV TPOyLITmV Kol TV Tapoxf cuvaedv vanpeciov?’. H Emtpom
KOAECE TOVG EVOLAPEPOUEVOVG GE oL KON SLoBOVAEVOT, LETE TNV OAOKANP®OGN TNG
omoiog £8woe 6T dMPOGIOTNTA TN VedTEPT £KSOGT TOL OVOTEP® GYedion .

111. Aoun ka1 Ztoyor tov Zyediov Koo Evponaixod Aikaiov towv Ilwincewy

2tg 11.10.2011 n Evpomnaikn Emitpomn xoatébece ev télel v moOAvOVOUEVOUEVN
vopoBetikn mpotaon mg: 10 Zyéoro Kowov Evpomaikod Awkaiov tov Iloiicewmv. H
TPOTEWVOUEVN TTPAEN €xel T popen kavoviopol (épBpo 288 II XAEE), otov omoio
npocaptaviot dvo [Hopapmuota.

To wvplwg HEPOG TOL KOVOVIGHOU omoteleiton pOMG amd 16 dpbpa, oto omoia
nmeptEyovion vopobetikol opiopotl kot pvOuiovror to medio epoppoyng Kot ot dpot
emhoyng tov Kowod Evpomaikod Awoaiov tov [oicewv. Ot ovclootikol dikaiov
Kavoveg eivar ovykevipouévolr oe 186 dpBpa oto IMopdptmua I Zto [Mapdptnua II
mapoTifeTor £vo «TVTOTOMUEVO EVNUEPOTIKO onueiopo», 10 omoio Oa mpémer va
dwtifeTanl 6TOV KATOVOAMTY TPV amd TV cOvoy™n KAOe vayduevng oTig d1aTdEelg Tov
[Mapaptparog I sopuPacng (apHpo 9 g mpdtacng KOVOVIGLOD).

AVGTUYDG Ol OUTIOAOYIKEG OKEWELS TOVL TPOOWIoOL TNG TPOTUCNS  OVOPEPOVTOL
OTOKAEIGTIKA OTIG O0TAEES TOV KLpiwg Kavoviopov. O HEAAOVTIKOS EQOPLOGTIG TOV
Kowob Evponaikov Awkaiov tov [loAncewnv dev Ba npénel, wotdco, va otepndel v
ocuvOn cvvdpoun oL Tpoowiov kKotd TNV epunveia TV Kot egoynv kpiciuwv
ovolaoTIKAOY  dlotdéemv tov Iapopripatoc 1. H vopoloyia war m mpdtn Oa
QVTILETOTICOVV LE UEYOAVTEPT ACPAAELD TO, EPUNVEVTIKA (NTHUOTO TOV OVOTOPEVKTAL
B0 avaxOdyoLV KATA To TPMTO £TN EPOPLOYNG TOL VEOU VOLOBETNHATOG, E6V LTOPOVV VL
avatpeéEovv o Béoelg mov otnpilovv Tic kat’ Wiav emAoyég Tov vopobétn e Evoong.
And v dmoyn ovth, t0 mpooipo tov Xyediov Kowod Evpomaikod Awkaiov tmv
[MoAocewv givorl deKTIKO PEATIDCENMY KOl GUUTANPOGEMV.

[Mpwrtapywn pépyva g Evponaikng Emitpommg sivoan n péytotn dvvarn a&lomoinon
TOV TAEOVEKTNUATOV THC EVIIOC Oyopdc amd TIC EMLXEPNOELS TOV KPUTOV HEADV 2.
Xoupova pe v avtiinyn g Emtponng, ot veiotdueveg amokisioels peTald twv
eBvikov aoTikoV dikaiwv Kaf1oTovV amapaitnTn TNV TPOCELYN GE VOUIKT GUUBOVAN,

28 AwaBéo1un oto ec.europa.eu/justice/contract/files/feasibility study final.pdf.

2 BA. oyetikd Lehmann, Auf dem Weg zu einem europiischen Vertragsrecht: Die ,,Feasibility Study* der
Expert Group on European Contract Law, GPR 2011.218 ¢n.

39 Awnbéoun oo ec.europa.eu/justice/contract/files/contractlaw_workinprogress july2011_en.pdf.

3! Editorial comments, A Common European Sales Law (CESL) ahead? How to Opt into the Common
European Sales Law?, CML Rev 2012.1267 €., 1271-
Eidenmiiller/Jansen/Kieninger/Wagner/Zimmermann, Der Vorschlag fiir eine Verordnung iiber ein
Gemeinsames Europdisches Kaufrecht. Defizite der neuesten Textstufe des europdischen Vertragsrechts,
JZ.2012.269 em., 271.

32 BA. cuttohoyikt] okéym opt. 1 Tng mpdToonC KAVOVIGHOD.
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oonNyobV oe yYpovoPOpeg OUMPAYUATEVCEL, MG TPOG TO EPOPUOCTEO OTKOMO Ko
QOTPEMOVV T XPNON EVICIOV YEVIKOV OP®V GUVOAAAYDV Y10, OAEG TIG OLLGLVOPLOKES
ovpupdaoelg pag emyeipnone. O mapdyovieg avtoi Asrtovpyovv, kotd v Emitpony,
AMOTPENTIKG 101G Yo TIG WIKPEG Kol UEGOIEC EMXEPNOELS, Ol OMOIEG, GLVETMG,
316TaLoVV VoL TPOGPEPOLY TOL TPOTOVTA TOVE EKTOC TOV EOVIKOY GLUVOpOV.

Me 10 Koo Evponaikd Alkao tov [Toincemv emdidketol vo 600l Kol 6TIC aveOTEP®
EMYEPNOELG N OLVATOTNTA VO ETMEKTEIVOLY TN OPACN TOVS GTA VIOAOUTO KPATN UEAN
Baoel evog véov, eviaiov vopkod mhouciov. H Emutpony| mpoodokd 6ti o@éAn Ha
TPOKLYOVV KOl YO TOVG KOTOVOAM®TEG, Tov Oo amoktioovv mpoOcPacn o€ o
LEYOAVTEPT TOIKIAMQL TTPOTOVIMV LUE AVTOYOVIGTIKOTEPES TIHEC ™,

1V. Ipoopetinos Xopaxtipoas tov Zyeoiov Kowod Evpowmaixov Aikaiov twv
Hwinjeewv

To yoapokmnpiotikotepo yvopiopo tov Xyediov Kowov Evpomoaikod Awaiov tov
[MoAMocewv glvarl 0 TPOUPETIKOG TOL YOPOUKTNPAGS, OTMG KOTOYVPAOVETOUL TPOTIGTOS GTIC
dwtaéelg Tov apbpwv 3 kot 8 I 1 g mpdtaonc Kavoviopov. Ot evolapepOUeEVOl amAmg
Ba Svvavton va opicovv 10 Kowvd Evpomaikd Aikato tov Ioincewv wg 1o diémov v
ovpPaon dikaro. H epappoyn tov dev Ba amotedel moté v mpoPrendpevn oto vopo

Mo eddeiyel coppmviag Tov pepmv.

Ot dwtdéerg Tov apBpav 8 1L, IIT kot 9 g mpdtaong KavOVIGHOD apOopovV 101KE TV
VIOY®OYN TOV KATOVOIA®TIKOV cLuPdoemv otovg kovoves tov Kool Evpomaikol
Awoiov tov Iloocewv. To apbpo 9 g mpdtaong kavoviopol emiPdier otov
TPOUNOELT] TNV VIOYPEWDGCT VO EVIUEPDGEL TOV KOTAVOAMTY TPV TNV GOVOYN TNG
oovpPacng yoo v «okomovuevn epapuoy» tov Kowvod Evpomaikod Awoiov twv
[MoAMocewv, mapéyovtds Tov 10 evnuepmTikd onueiopa tov Tapaptiuartog II. xkomodg
NG TPOGLUPATIKNG TANPOPOPNONG EIVOL VO KATAGTNGEL YVOGTO GTOV KATOVOAMTI «TO
YOPOKTNPO KOl TO KUPLOL YOPOKTNPIGTIKO» TOV VORIKOD TAOLGIOV ov mpoKELTal v
1ovceL oV VIO Srompoypdtevon couPacn®. Eival, 061660, TOLAGIGTOV apu@iBolo
av 0 oKomdg avTOg pmopel va emtevyfel pe T1g YeVIKOAOYEG S1ATVIMGELS TOV JIGEAOOV
kewévou tov Iapapmuatog II, 6to omoio, A.y., avapépetal amAmg OTL «oE TEPITTOON

3 BA. outohoyikéc okéyelg apid. 2 en. THG TPOTAGTG KOVOVIGHOV: avoakoivaon tng Emitpomig oto
Evponaiké Kowofoviio, To Zoppovito, v Evponaiky Owovopikn kot Koweoviky Enttponr kol v
Emutponn tov Ilepipepeidv. ‘Eva Koo gupomaikd 5iKoto Tov TOANcE®Y He GTOYO0 TN O1EVKOAVVET TOV
SloVVopLOK®V GUVOALOYDV otnv eviaio ayopd, COM (2011) 636 tehkd o. 2 em., 10 en. pe emikinon
otatioTikaV dedouévov ¢ Evpomaikng Xtatiotiking Ymnpeoiog (Eurostat). TIpPA. mdvtog yio o
SlopopeTiKn epunveia TV 01wV otatioTik®v dedopévav Hubbard, Another look at the Eurobarometer
surveys, CML Rev Special Issue 2013.187 em.

3 BA. artwohoyikég okdyelg opif. 4 em. g TpOTOONG Kovoviepov: avakoivoon g Emrpomfc, COM
(2011) 636 tehkd ©. 3 em., 11 em.

35 Augenhofer, Aktuelle Entwicklungen im Europdischen Verbraucherrecht oe Augenhofer (Hrsg.),
Verbraucherrecht im Umbruch c. 4+ Fornasier, »28.« versus »2. Regime«. Kollisionsrechtliche Aspekte
eines optionalen europdischen Vertragsrechts, RabelsZ 76 (2012).401 en., 406 Kramer, JB1 2012.750 €.,
758.

36 Artiohoyikn oxéym aptd. 23 g TpdTaoNS KaVOVIGHOD.
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mov ot Tvmomomuévol ovuPatikoi Opot mov ypnowomolel o  Eumopog  eivan
KOTOYPNOTIKOL, OEV £XOVV VITOYPEMTIKN VOUIKN 10Y0 Y10 GOC».

[owitepec mpodmobécelg Bo mpémel, e&dAAov, va mAnpol Kou 1M cvpovia mepl
epappoyng tov Kowod Evpomaikov Awaiov tov [oAlcemv o€ po KOTOVOAMTIKN
ovpupoaon. Zopewva pe to apdpo 8 I 1 g mpodTOoNG KOVOVIGHOV, | GLUE®Via aVT Oa
TPEMEL v €lvol pNT KO OVTOTEANG O OYEOM UE TNV ovvamtopevn ovuPoon.
[TpodaTumUEVEG PATPES GTOVLE YEVIKOVS OPOLS GLVOAAOYMV TOL Tpoundevtr) ogv
avtamokpivovtonl oTic amoitioslg Tov apdpov 8 11 137, Ovte 1 emidextikn vioOETON
opopévov dwtdéewmv tov Kowvod Evpomaikod Awaiov tov Iloincemnv emrtpénetor.
Mo KotavoAoTikny copfoocn umopet vo vroydel povo 610 GUVoAO TV datdéemv Tov
[Mopaptyuatog I (4pbpo 8 III g mpodTOoNS KOavoviopov). Metd v ochvoayn g
ovuPoong, o mpounbevtng ogeilel mAéov vo emPefordost ™V woyd Tov Kotvov
Evponoikod Awaiov tov Ioicsov, jypnoipomoidviag otadepd  vmddepa’®
(apBpo 8 II 2 ¢ mpdTOoNS KAvOVIGHOD).

Ot avetépm ePQOTIKEG Kot ETOVAAAUPAVOLEVES EL00TOMGELS, WIS 6TO TPOSLUPATIKO
614010, givarl TOAD mBavO va Tpolevohv GTOVG KATAVAIAMTEG TNV ECOUAUEVT] EVTOTTOON
OTL M VITayYY| TG cLUPaong Tov mpdkettal va cuvayovy 6to Kowd Evporaikd Alkato
tov [ToMcewv cuVIGTE o EMA0YT TOLAGYIGTOV EMGPOAN, av Oyl Kol EXIKIVOLYT Yl
TO. OWKOVOHKA Guueépovtd tovc. Etvar, Aowdv, mapdooto n Evponaixny Emitpomn
aPevOg Vo, EMOIOKEL 0 PEAAOVTIKOG KOVOVIGHOG VO KUPLOPYNOEL OTIG OL0LGVVOPLOKES
GUVOAAQLYEG, QPETEPOV VO EEAPTA TNV EPOPLOYN TOV OO TIC TTO TAV® OmoBappPLVTIKEG
npoedomomosic’’. ‘Enetta, o1 mepimlokeg Slomundcelg mov mpoPArémovy ta apdpa 8 11,
I xo 9 g mpdtaong Kavoviopov givor moAd mlove va odnyodv Ge EANTTOUATIKES
GLUPOVIES epappoyhg Tov Koo Evpomaikod Awaiov tov Ioiicsov’. Etot, opmg,
o0te M aocediewn dikaiov eEac@aAiletoar 00TE M EUMOTOGVUVI] TOV UEPOV GTO VEO
vopoBétnpa Tpodyetal.

v wpdén kpicleo amodEIKVOETOL TO EPOTNUN TTOLOG Otd TOLS GLUPOAAOUEVOLS Oa
amo@acilel v TEAEL YOO TNV VTOY®YN OGS KOTavoA®TikNG oOupaocng oto Kowo
Evponaixkd Alkao tov Iloiicemv: o mpounbevtg 1 o katavoiwtg; Enl paxpoév n
Evponaikn Emutpony| vrootpile ot Vv gpappoyn 1 un tov Kowvod Evpomaikon
Acoiov tov IMoMosov 0a amopacilel o ido¢ o xotavaiomc*!. Ze ayopéc omd
NAEKTPOVIKO KOTAGTNUO 1 ETAOYT] TOL TPOALPETIKOD puOUIcTIKOD TAMGiov Ba

37 Artohoyikf oxéym aptf. 22 g mpdTacn KAVOVIGLLOD.

BT tov opiopd tov 6tadepod vrobipatog PA. Gpdpo 2 k) g mpdTacng Kovoviepov: PA. emiong
Zoampiavo, LoPPAcES ynelokol TEPLEYOUEVOL 0md ATOGTUON — GOUP®VA e TO V. 2251/1994, 6mmg 1oy bel
HeTd T petagopd g odnyiag 2011/83 oyetikd pe to dStkoumdpota Tov Katavaiwtav, App 2014.1095 en.,
1104 e

3 Editorial comments, CML Rev 2012.1267 em., 1270- BA. 181 W. Doralt, AcP 211 (2011).1 ex., 20.

40 To v avTIPETOmIoN 0VTOV TV Tepit@ceny BA. Whittaker, The Proposed ‘Common European Sales
Law’. Legal Framework and the Agreement of the Parties, Modern Law Review 2012.578 emn., 596 en.-
Harvey/Schillig, Consequences of an Ineffective Agreement to Use the Common European Sales Law,
European Review of Contract Law 2013.143 en.

4 BA. Reding, The Next Steps Towards a European Contract Law for Businesses and Consumers og
Schulze/Stuyck (emp.), Towards a European Contract Law (2011) 6. 9 en., 17.
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UTOpPOVGE T.Y. VO TPOUYLOTOTOLEITOL LLE TNV EVEPYOTOINGT QIO TOV KOTAVOAMTY, AUECWHG
HETE TNV OAOKANP®OT NG TopayYeMag, €vOG «TAKIPOL» OTINV 1GTOGEAIDN TOV
wpounBevty pe v onuaia ™ Evponaikng Evoong. ['a to mAnktpo avtd emvonOnie
nédicto 1 YAapup ovopacio «blue buttony*2.

Xmv mpdtacn koavovicpov 1 Evpomaiky Emitpony eykotoieimer v avotépo
nmoryvialovoo mwpocéyyon. [MTAéov avayvopiletor pntd 6tt «ommv mpdén [Oa] eivon
ouvnBmg o Eumopog avTdc Tov [Ba] TpoTeivel T ¥P1oN TOL KOOV EVPMOTATKOD JIKAIOV
10V ToMoeov»y?. To mBavotepo sivar 6Tt ot TpopndsvTéc Hol EMAVICYESIAGOVY OVTOC
TIC IOTOGEAIDEC TV NAEKTPOVIKDOV TOVS KOTASTNUATOV Kol Bo TpocBEécovy éva emmAéov
«TAMKTPO», M EVEPYOTOINGN TOL OToioL Ba cuvemdyetor TV VIAYWOYN TG SOHUPACTS
ot0 Kowod Evpomnaikd Alkawo tov [Toincewv. E&icov mbavd eivar, dpmg, kot 0Tt M
dwdkacio cvvayng e cOuPacng Bo SOKOTTETOL, 0V O KATOVIA®TIG OTOQUGIGEL VO,
unv emASEEL TO GLYKEKPLIEVO TAKTPO™H.

H exdoyn vt dev Ba mpénet va amodokipdletat. [Ipokepévov to Kowod Evpomaiiod
Aikaro tov [loicewv va eEacparicet Tov emodtwkopevo e£opBoroyiopd kot ) peimon
TOV KOGTOVG GTIG CLVOAAAYEC, Ba Tpémel va amoteAel TO HOVOdKO VOLKO TAIGLO VIO
10 omoio o mpounBevtig B cLVATTEL TIC —OLGVVOPLAKEG TOVAGYIGTOV— GUUPAGELS
1ov®. AMOOTE, 0KOUN KOl OV TOPEYOTOV GTOVS KOTAVOAMTEC 1) €LYEPELNL EMAOYNC
HETOED TOV VOROOETIKOU KOOEGTMTOG TOL HEAAOVTIKOD KOVOVIGUOD KOl TOV OCTIK®OV
dkaimv TV €lKoct OKT® Kpat®dv peAdv ¢ Evporaikng Evoong, dev eivor kabdiov
BéParo otL ekelvol Ba a&lomolovcav GLUVEIINTA KOl ETOEEADMS OLTH TN SVVATOTNTA
touc*®. TIpdtov, ¢ pn vopikoi, ot GUUPUALOUEVOL KOTE KaVOVE oyvoodv 1 E6TO
amodidoVV UIKPY OTUOGIN GTIG SLAPOPES TOV EMUEPOVS EVVOU®V TAEE®V Kol YEVIKOTEPQ
ota (NTANATO TOL EQPAPULOGTEOL dikoiov oe i cuvidn otkovoukr; cuvailoyn*.
Agbtepov, Ol TMEPIGGOTEPOL KOTOVOAMTEG EKKIVOLV amd TNV —eviote vmepPoAtki—
a161080EN okéym 611 1 ovpPacn Ba eEedyBel opard kon dev Ba amoutnBel  TpoopvLYN
oTIG OTAgElS TOv VOUOL, T.Y. YW TNV €VOOVN TOL TOANT AOY® TPOYLOTIKOV
ghattopdtov?e,

2 B\, Schulte-Nélke, EC Law on the Formation of Contract. From the Common Frame of Reference to
the ‘Blue Button’, ERCL 2007.332 en.- 7ov idi0, Der Blue Button kommt. Konturen einer neuen
rechtlichen Infrastruktur fiir den Binnenmarkt, ZEuP 2011.749 en.- Xpiorododiov, EpAA 2011.3 em., 8,
16.

B Armohoyixt] okéym apif. 22 Tng TpOTOcNS KOVOVIGHOD.
“ TpPA. Schulte-Nélke, ZEuP 2011.749 ex., 754 em.
4 BL. 0o W. Doralt, AcP 211 (2011).1 exn., 14 en., 17 en.

46 Zimmermann, Perspektiven des kiinftigen Osterreichischen und europdischen Zivilrechts. Zum
Verordnungsvorschlag tiber ein Gemeinsames Europdisches Kaufrecht, JB1 2012.2 ¢x., 17.

47 Augenhofer, A BEuropean Civil Law — for Whom and What Should it Include? Reflections on the Scope
of Application of a Future European Legal Instrument, ERCL 2011.195 en., 211+ W. Doralt, AcP 211
(2011).1 em., 16.

® Ta 1o (Atuo Pr. avti GAhov Sharot, The Optimism Bias. A Tour of the Irrationally Positive Brain
(2011).
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V. Zyéon petalv tov Lyediov Kowov Evpwraivov Aikaiov tov Ilwijcewv kat twv
eOvikv aotiky oikaiwv

2OUQmva pe To mPooito g mpotaong ¢ Emtponng, n cupemvio poppoyng tov
Kowob Evponaikod Awaiov tov [ToAncemy dev amotelel «EMA0YY TOV EQAPUOCTEOD
dkaiov KoTd TNV £vvolo TV KavOvmv GOYKPOLoNS VOL®VY, 0ALL Aapupdverl xdpa evtdg
0V €Bvikoy dikaiov®. Eqv to Tyx£d10 vioBetnBei, 1 évvoun Téén kéOe KpdTovg PEAOVC
Bo amoktoel éva okOUN CVLGTNUO KAVOVOV Yo TIG GVUPACELS TOANONG, TO omoio Oa
1GYVEL TOPAAANAQ e TIC VOIoTApEVEG pLOuicElS, A.y. Tov eAANVIKOD Actikob Kddwa
Kot Tov v. 2251/1994, kol Oa evepyomoleiton kdbe @opd mov ot GLUPOAAOUEVOL TO

emBvpovv°’,

H gpappoyn tov Koo Evpomaikod Awkaiov tov [oAncewv tpobmobdétel, emopévad,
™V VIToyoyn ¢ oOpuPacng oto eBvikd dikato evdg kpdtovg pérovg e Evoong, eite
Suvépel cuppaviag tov pepdve! gite duvapst ToV Kavévev cuykpovseng Tov forum,
210 mAaiclo Tov €Bvikod avTtov dikaiov axkolovbel, katd Tig avtiinyelg g Emtpomnig,
pioe akOUn copemvio, Tov VIEAYAyEL TNV GOUPOCN GTIG OVGLACTIKOD dtKaiov pLOcELS
tov (oyediov) kavoviopov>. To Kowd Evpondikd Aikoo tov [Toicsov tpoketto,
howmdv, vo amotedécel éva 20 (oe KABe €Bvikn évvoun taEn) wor Oyt €va 290
(mapdAnho Tpog Tig £0VIKEG Evvopeg TAEELS) Sikato TV cupuBhcsnv?.

H mpocéyyion avt Eevilel. Q¢ kavoviopdg, 1o pearoviikd Kowd Evpomaikd Aikoio
tov [Tocewv Ba 1oydel «dpeca oe kbbe Kpdtog pérog» (apBpo 288 11 2 XAEE) o Ha
VIEPEXEL TOV EBVIKOV dKOi®V TOV KPATOV HEADV. B0 Tapapével, OUMS, KOVOVIGTIKN
paén s Evponaikng Evoonc. Agv Oa vrofdAieton og kopio KOQKK LETAPUOPO®ON,
omwg vrovoei n Emtpomni), dote ta eBvikd dikaotipla va epapprolovv onbev dAlote 0
OALAVOIKO, AAAOTE TO TOAWVIKO Kot dALoTe TO Yolhkd Kowd Evpomaikd Aikaio tmv
[oAocenv™.

4 Aiohoyixt] okéym apif. 10 tng TpdTacNS KOVOVIGHOD.

S0 BA. kon autiodoyikn oxéyn opif. 9 g npdracng xavoviopov: Fornasier, RabelsZ 76 (2012).401 en.,
432.

STBA. apBpo 3 kavoviopo (EK) apif. 593/2008 tov Evpondikod KowoBovAiiov kat tov TvpPoviiov, g
17ng Tovviov 2008, yio 0 epoppootéo dikato otig cvppatikég evoyés (Poun 1), EE L 177 g 4.7.2008
c. 6.

52 Ay, oOUQ®VOL LE TOVG KavOveC Tov dpbpav 4 1 6 I Tov kavoviopod Poun L.

53 BA. Staudenmayer, Der Kommissionsvorschlag fiir eine Verordnung zum Gemeinsamen Europdischen
Kaufrecht, NJW 2011.3491 en., 3495- Fornasier, RabelsZ 76 (2012).401 en., 405, 419 en.- Kramer, JBI
2012.750 em., 759.

M¥nc moAodtepec  culntioelg  ypnolpomoovviay 0 O0pog  «280 Sikoion: PA.  étol  Busch,
Kollisionsrechtliche Weichenstellungen fiir ein optionales Instrument im Europdischen Vertragsrecht,
EuZW 2011.655 en., 656 Fornasier, RabelsZ 76 (2012).401 en., 405, 407 en.- Stadler, AcP 212
(2012).473 em., 475 en. Metd v mpooympnon g Kpoatiog omnv Evponaikn ‘Evoon (1 TovAiov 2013)
B0 mpénel va yivetor Adyog Yo «290 dikawon. Kot 0 6pog avtdg kpivetal, Tavimg, odOKIHOG, KoOMG
oplopéva kpatn péAn, To Hvopévo Baoiieto kat 1 Iomavia, 0100100V TEPIEGOTEPA GUGTILLOTO IOLOTIKOV
dwaiov: PA. Augenhofer, ERCL 2011.195 en., 199 vnoo. 13; Fornasier, RabelsZ 76 (2012).401 exn., 407-
Stabentheiner, Der Entwurf fiir ein Gemeinsames Europidisches Kaufrecht. Charakteristika und
rechtspolitische Aspekte, wbl 2012.61 ex., 65.

35 BA. Stabentheiner, wbl 2012.61 en., 65 vnoo. 26.
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O Aoyog mov 1 Evpomaik Emitponmn kotépuye oty avotépm €AAYIOTO TEICTIKN
KOTAGKELN €yKeLTal otV mpovolo tov épbpov 3 tov kavoviopod Poun I Kotd v
AmOAVTOG KpoTovoa epunveia, ¢ «dikowoy, oto omoio ta pépn sivor eievBepa va
VIayyouv TV cOUPACT] TOVG, GUUPOVA e TNV avVOTEP® OldTaln, voouvtal HOVO To
ebvikd dikaio Kol Ol TPOUIPETIKA CLGTHLOTA KAVOVOV TPOoEPYOUEVL amd dlebveig 1
VIEPEBVIKOVS 0PYOVIGHOVC C.

Ex mpotg dyewg, po tpomomoinon tov dpbpov 3 tov kavoviopov Poun I, mov Ha
EMETPENE TAEOV PNTA TNV EMAOYN EVOG TPOULPETIKOV VIEPEBVIKOD VOUOOETHUOTOS MG
lex contractus, Bo amAovoteve Ta Tpdypata. [Ipokeyévon, dUmS, N v AOY® eTAOYH Vo
avomTOEEL TTANPN 1oY0 OTIC KOTOVOAMTIKEG cLUPdoels, o Tpémel vo avTomoKpiveTol
emmALOV OTIS amoToels Tov dpbpov 6 I, II tov kavoviopod Poun I Zopewva pe
dwdtaén o, N oVUE®VIN TEPT EPUPUOGTEOL SIKOIOV GE L0 KOTOVOAMTIKY cOUPao
OTOYOPEVETOL VO OTEPEL OO TOV KATOVOAMTH TNV TPOcTacio mov tov e£ac@aiilovv ot
AVOyKOGTIKOD dtkaiov Kavoveg Tov dikaiov Tov KPATovg TG cLvRBoLG SLaLOVIG TOV.
To Kowo Evponaikd Alkato tov [Toincewv Ba npénet, cuvendc, va avtimopafdiieton
KkdOe popd pe 10 €BviKd dikao Tov KPATOLG TNG GLVNBOLE JLALOVIG TOL KATAVUAWMTY
Kot v, VToYpEl, LEVOVTOG £6TM €V UEPEL AVEPAPLOGTO, £V GTNV OEOOUEVT TTEPITTOON
ot datdéelg Tov €bvikol dkaiov amoderyfodv guvoikdTepeg Yio Tov KoTovoimty. H
KatdAnén avt Oiyel kaiplo tov okomd Tov Xyediov Tov Koo Evpomaikod Aucaiov
tov [lolcewv, mov elval n eviaion €EQOPUOYT] TOL EVAOGLOKOD VOUOBETNLOTOS GTO
ovvorlo ¢ Evpomnaiking ‘Evoong. Moiovott 1o Xxédio ¢ Evpomaikng Emtpomng
mpoPAémel €va laitepa LVYNAO eminedo MPOGTAGING TOV KOTAVOAMTY, OEV UTOPEL va
amokAEls0el To evoeyOUEVO TO €BVIKO dlKato vOC KPATOLG LEAOVG VO ETPAALEL oTIEPDL
N o10 pEAAOV TNV €UVOIKOTEPT UETAXEIPION TOV KOTOVOAMTOV GE OPIGUEVESG
TEPMTMOOEL .

Tov okémero tov GpBpov 6 tov Kovovicpov Poun I dev amopedyel, ®oTdc0, 00TE N
avtiAnym, ocopewvo pe v omoia to Kowod Evpomaikd Alkoo tov Ioinceomv Oa
oVVIGTE amhdg évo 20 —evtdg TG €0VIKNG évvoung TaEnc— Sikato v cvpuPhcenvs.
Ooco ot dwtdEerg Tov dpbpov 6 I, 11 Tov kavoviopov Poun I tapapévovv wg €xovv, 10
oplopevo amd tovg GLUPAAAOUEVOVG EQPAPLOGTED VOooOETIKO TAaicto Ba voPdAieTon
nhvtote o€ EAEYY0, MOTE VO NAMIGTOOEL 0V GTEPEL OO TOV KATAVOAWMTY| TNV TPOCTUGIO
tov Npedamov dikaiov. To Kowd Evponaixd Alkaro tov [Toincewyv, dpmg, Bo kaeitot
o€ €PAPUOYN HOVO KATOMV EOTKNG GLHEMViNG Kot dev Ba etvar duvatov va BempnBel wg
T0 16Y00V eALEIYEL CLUPMOVIOG TOV PLEPOV «dIKALO TNG YDPOS OOV O KATAVAAMTNG EXEL
v ovvnon dapovi Tovy (pbpo 6 1 kavoviopod Poun I). Zvvenmg, dev eivon dvvotdv
Vo AEITOVPYNOEL G METPO oVYKPIoNG, vo tebel, oniadn, ¢ Pdom, mpokeévon va

5656y, Hein og Rauscher, Europdisches Zivilprozess- und Kollisionsrecht. Rom 1-VO, Rom II-VO (2011)

Art. 3 Rom I-VO api0. 49 en.- Ferrari oe Ferrari/Kieninger/Mankowski/Otte/Saenger/A. Staudinger,
Internationales Vertragsrecht (2011) Art. 3 Rom I-VO apif. 14 en., 17 en. BA. eniong Fornasier, RabelsZ
76 (2012).401 en., 407 pe TEPOITEP® TOPOTOUTEC.

57 Xpiotodoviov, EQAA 2011.3 en., 11- Fornasier, RabelsZ 76 (2012).401 ¢x., 409 en.- Stadler, AcP 212
(2012).473 ¢n., 476.

8 BA. avet. keipevo mpv tov ekbétn 53.
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eleyyOet xat’ apBpo 6 II edv n cvopPotikny ETAOYN EPUPUOGTEOL OIKOHOV LITRYOYE TNV
oVUPAOT GE SUGUEVECTEPEC Y10l TOV KATAVOAMTH puOpicec™.

Ot Béoetg 011 V1o ™V Y0 evog Kowvov Evpomaikov Awaiov tov [ToAncemy «dev Oa
VILAPYOVV SLOPOPEG LETAED TV VOLODESIOV TV KPOTMOV HEADVY» Kol OTL TO dpBpo 6 11
10V Kavoviopob Poun I Oa «otepsiton mpaktikic onpaciac»®® dev umopovv va yivovv
OEKTEC.

Ta avotépom mpopAnuata o amoesvyBovv av 10 Kowd Evpomaikd Ailkoao tov
[ToMoewv Beomiobel wg cHoTNUA AUEGH EPAPUOCTEDV KavOvmY, To omoio Oa démel
kéBe oOuPaocn vmoayouevn oto mEdIO EPOPUOYNS TOL, OpKeEl Vo TO Opicovv Ta
ovpPodropevo pépn’l. Amd mv dmoyn ovtr| Sev TPOKELTAL VoL SLUPEPEL OVGLUGTIKE ATd
mv ZopPaon g Biévwng ya Tig Siebveic moloeig kivntdv mpaypdtov (CISG)®2, 1
omoio, copemva pe 1o apbpo 1 a), epapuoletar yopig ™ pesordpnon v Kavoévaov
WTKoy dtebvovg dwkaiov tov forum, €pdGOV 0 TOANTAG KOL O AyOPOOTNHG Elval
£YKATEGTNUEVOL GE KAt SVpPoAlopeva oty CISGS.

Evoyel tov avotepom, kpiveTtar oKOTLHO G6TO KEIHLEVO TOL VIO YNPLON KOVOVIGLOL Vo
TePANEOel —evdexoLEVOS HETA TO VPIGTANEVO ApBpo 3— pnTr S1dTaln, COUE®VA LLE TNV
omoia 0 Kowd Evpomaixké Aikowo tov Iloicewv epopudletar oe ocvppdoeig
VTOYOUEVEG OTO TESIO EPAPLOYNG TOL KOTOTV GLUUOOVIOG TOV UEPDV, OC TPOG TNV
omoia 6gv 1GYVOVY Ol TPOPAETOLEVOL GTO 1OIMTIKO d1EBVEG dikato Tov forum mepropiopol
EMAOYNG £QUPLOGTEOD Stkaiion®.

VI. IIgdio spapuoyns kot KavovieTiKo e6pog

1. Avtikelpneviko medio eQappoyng

2oppove pe 10 4pbpo 5 oe ouvd. pe 10 Gpbpo 2 1), 1), W) Kol 1Y) TG TPOHTACNS
kavoviopov, 1o Kowod Evponaikd Aikoao tov [oincewv Bo pmopel vo emieyel og
EQUPUOCTED GE TPEIS GLYKEKPIUEVOLG TOTTOVS ovuPdoewv: 1) 6 cLUPAGES TOANONG
ayabov, 2) oe cuUPACELS YNELIKOD TEPLEYOUEVOD, E1TE AVTO TOPEYETOL GE VAIKO HEGO
glte Oy, kot 3) o cLUPACEIS TTAPOYNG CLVAPOV VINPECIOV, OTMG N EYKATACTOON,

59 Corneloup, Der Anwendungsbereich des Optionalen Instruments, die Voraussetzungen seiner Wahl
und das Verhdltnis zur Rom I-VO, ZEuP 2012.705 em., 715- Editorial comments, CML Rev
2012.1267 en., 1275 vnoo. 36- Eidenmiiller/Jansen/Kieninger/Wagner/Zimmermann, JZ 2012.269 emn.,
273 Eidenmiiller, What can be wrong with an option? An optional Common European Sales Law as a
regulatory tool, CML Rev Special Issue 2013.69 emn., 79 en.- mpPA. Xpiotododlov, EpAA 2011.3 en., 17.

0 Artiohoyikf oxéym ap1f. 12 tng mpdTacng Kavovicuov.

8 Max Planck Institute for Comparative and International Private Law, RabelsZ 75 (2011).371 en.,
401 en.- Fornasier, RabelsZ 76 (2012).401 emx., 430 ex., 440 ex. pe mepoItéPm TOPATOUTEG.

62 Kvupwtikog v. 2532/1997.

6 BA. I1. Kopvyidxn, Eiducd Evoykd Aikoo 17 (2012) 6. 107- EeAop 63/2006, EmickEA 2006.1108-
E@AB 5745/2010, EAAAvY 2011.857 E@®sc 1137/2011, EIMoAA 2011.618- Eollep 734/2012, AEE
2013.160- MovII®ec 43945/2007, App 2008.942- TIoAIIBol 199/2013, NoB 2014.1139: «H Z0opupoon
dev mepiéyel Kavoves WTIKOD deBvoig dkaiov (kavoveg cuYKpPoHOEMG), OALL GUECH EQPAPLOGTEONG
KOVOVEG OVLGLOGTIKOV dkaiovy BA. emiong Saenger o€
Ferrari/Kieninger/Mankowski/Otte/Saenger/A. Staudinger, Internationales Vertragsrecht Art. 1 CISG
apd. 14.

4 BA. v mpdtacn tov Fornasier, RabelsZ 76 (2012).401 en., 441.
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GLUVINPNOT, EMOKELN] Kol K&Oe GAAN emeiepyacia tov ayabov 1 TOL YNELOKOD
nepieyopévon’.

Ao 10 medio epappoyng tov Xyediov efarpovvtar OAeG ot PEKTEG GLUPACES OV
ouvoLAlovy TaPOYES TPOEPYOUEVEG Omd CLUPATIKOVG TOTOLG TEPAY TOV TPUDV
avoTépm® kabde emiong ol KaTaVOA®TIKES GVUPACEIS TOL TPOPAETOLY THV TAPOYN
ToTOoNg «wnd TN HopeN OvVOPOANG TANPOUNG, doveiov 1 GAANG TOPOUOOG
YPNUATOTIOTMOTIKNG  OtevkOAvvonGg»  (apBpo 6 II g mpodtaong Kavovicpov). H
YPOUUOTIKY epunveia TG terevtaiog OdtaEng eival, ®oTOC0, 1KOVY VO 001YNOEL O
VIEPUETPO TTEPLOPIGUO TOL TEdiov epappoyne tov Kowov Evpomoaikod Awoiov twv
[MoAncemv. Mo oAtyorjuepr GTOKN TGTOGN TOL TIUNUOTOC, A.). €Nl TEVTE NUEPES OO
v mopddoon Tov TOANOEVTOC mpdypotog, Ba apkoLGE Yoo Vo OTOKAEIoEL TN
duvatodTTo VIAYOYNG TANO®pPog cvpPfdcewv 6to vEo vopobetikd mhaicto. Kpivetan,
oLVENMC, emPePANUEV O TEAOAOYIKT, EVOPUOVIGUEVY] TPOG TOVG OPIGLOVG TNG
oonylag 2008/48 epunveion ™G €vvolog «KOTOVOAMTIKY TGTN», OTNV Omoio. OV
TEPAOUPAVOVTOL TIGTOCELS TOV TOPEYOVTUL YWPIG TOKO 1 dAleg emPBapOveelg Yo Tov
katavaloti®’.

2. YTTOKELPEVIKO KOl YEOYPUPIKO TEDIO EQUPROYNG

To rationae personae medio epoppoyng tov Kowod Evpomdikod Awaiov tov
[MoAcewv kotoAappdvel dVo katnyopieg copPdcev: oEevog GULUPAGELS UETAED
Katavolot Kot epmopov (apbpo 7 11 g mpdtaong Kavovioov), apetépov GLUPACELS
UETOED EUMOP®VY, €K TOV OMOI®V, MGTOCO, TOVAAYIGTOV O évag elval pukpn N pecaio
emyeipnon (pBpo 7 12 g mpodTaong kavovicopov). Xto apbpo 7 II opiletar wg pikpn M
pecaioa kdbe emyeipnon mov 1) amoacyoiel Aydtepa omd 250 dropo Kou 2)
TPOYLOTOTOIEL ETNCL0 KVKAO £pYACIdV OV dgv vrepPaivetl Ta S0 ekatoppvplo Evp® M
éxel €110 GLVOMKO 1GOAOYIGHO oL dev vmepPaivel ta 43 exatoppdplo evpdsE.
[Tepartépw, oT1g Katavalwtikés cvupdoels amotteitor og Tpoundevtng vo GupPAAAeTL
0 éumopoc. Avtifeta, oTig cVUPAcELS HETAED EMXEPNCEMY 01 WOTNTEG TOV PEPDV dEV
0GKOVV EMPPON.

O1 cvvtopoypagisg b2c ko b2b®, mov, epyduevec omd Tov ayyloapeptkavikd Suoukod
Y®PO, kepdilovv oAoéva £dapog Kot oty NrelpTikn Evponn, delyvovv mAéov va punv

6 BA. avolvtikd Stadler, AcP 212 (2012).473 en., 491 en. yio T1C GLUPACELS YNPLOKOD TEPLEYOUEVOD
Zahn, Die Anwendbarkeit des Gemeinsamen Européisches Kaufrechts auf Vertrige {iber digitale Inhalte,
ZEuP 2014.77 en.

% BA. apOpo 6 1 g mpdTacnc Kovoviopo kot €€ avtidioctoing dpdpo 9 tov Hapoptiparoc I yio Tig
ovpuPaoelg o1 omoieg €YoV MG aVTIKEINEVO «TdG0 TV TOANon ayabov N v mpoundei ymelokon
TEPIEYOUEVOL OGO KUl TNV TOPOYN CLUVOPOVG VITNPECTAG.

7 BA. 4pBpo 2 o1) g odnyiac 2008/48/EK tov Evpwroikod KowvoBoviiov kor tov TvpBoviiov, g
23nc Ampidiov 2008, yw 11 cLUPAOELS KOTAVOAWMTIKNG TOTNG KOl TNV KOTapynorn tng odonylaog
87/102/EOK tov Xvppoviiov, EE L 133 tng 22.5.2008 ©. 66 opoimng apbpo 2 ot) YA Z1-699/2010
(®EK B’ 917)- mpPA. Stadler, AcP 212 (2012).473 emn., 494.

%8 B opoimg v ovotaon 2003/361/EK g Emrpontig g 6nc Maiov 2003 oyetikd [e TOV OPIGHO TmV
TOAD LUKPDV, TOV LIKPOV Kot TV pecaiov entyeipioenv, EE L 124 g 20.5.2003 o. 36.

% Business to Consumer (cOpBacn petaéd entyeipnong ko katoveaAmtr]), Business to Business (cOupoon
HETAED EMLYEPT|CEDV).
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enmapkovv. Oa mpénet, Aourdv, va dlaxpivovpe petald B yia Tig peydleg emyeipnoeig kot
b ylo TIg pKpPES Ko PLECOIES EMYEIPNOELS KOl VO TTOPOCTHGOVUE TO VITOKEUEVIKO TTEdI0
EPOPLOYNG TOL TPOTEWVOLEVOL Kavoviopuol o¢ eEng: B2c¢, b2c¢, B2b, b2B, b2b.

H avayoyn tov Kowvod Evpomaikod Awoiov tov [loincewv oce &poppoctéo
vopoBetikd kabeotdg e€aptdtar Kot omd opiopéves yewypapikég mpobmobéoeic. H
emipoyn ovpPaon o mpénel vo eivarl «d1OCLVOPLOKN» Kol VO ELPOVILEL GVVOEGHO UE
éva. TovAdylotov kpdtoc péhog ™ Evpomaiknig ‘Evoong (dpbpo 4 g mpdtaomg
KOVOVIGLOD).

Ewdwotepa, otic ovpupdoeig mov cuvdmtovior LETaED EMYEPNOEOV omalTeital To. uépn
va £govv TNV GLVNON SOV TOVG GE SLAPOPETIKA KPATN Kol TOLAGYIGTOV TO €val €6
avtov va givol kpdtog pérog g Evpomaiknig Evoong (apbpo 4 I e mpodTaong
KOVOVIGHOD). ZTIG KATAVIA®TIKEG cuuPacels apkel 1 dievBvvon Katoikiag, 1 dievbvvon
amoGTOANG N M dtevBuvon ypEmong mov dNADONKE amd ToV KaTavaiwT va BpickeTol o€
KPATOG OPOPETIKO amd TO KPAToS ovviBovg JSopovig Tov gumdpov Kot €vol
TOVAQ(IOTOV EK TOV OVOTEP® KPOTAOV Vo, elvar Kpatog pnéhog (apBpo 4 11T e mpdtaong
kavoviopov). 'Etot, évag kdrtowkog Saarbriicken (I'eppavie) mov embopet va ayopdoet
éva P1Alo amd 10 NAEKTPOVIKO KATAGTNLO HLOG YEPLLOVIKNG EMLYEIpNONG OV £xEL TOPEL
va OnAdoel ©¢ dO1evbuvorn amocTOAG €Kelvny €vOG GLYYEVODS TOL GTO YEITOVIKO
Spicheren (I'oAAio) Kot vo KATOGTAGEL SiymG AALO TV KOTAPTILOUEVN TOANGT OEKTIKN
vIaymyng 6Tovg Kavoveg tov Kotvod Evponaikod Atkaiov tov Hoiicemv’’.

Xoppova pe 10 apbpo 13 g Tpdtaong KOVOVIGHOV, To KPATN HWEAN UTOPOLV LECH TNG
E0MTEPIKNG TOVG vopobeoiag va emekteivouv v evyépela emhoyng tov Kowvov
Evpondaikod Awaiov tov [ToAcemv Kot 68 apy®g e00TEPIKEG GLUPAGELS KAODS Kot
oe ovuPdoeg petald peydiov emysipricewv. H 101 dvvatdmra tov €Bvikdv
vopoBetv Bo mpémer va yivel Oektn Kol TPOKEWEVOL Yoo ovuPdcelg petald
KOTOVOADTOV' !

3. Kavoviotiko gvpog

Emdinén e Evponaikng Emtponng eivor 1o mpotevopevo vopofétnua va KoAvmTet
o «CNTHaTO TOL O1KOUOV TV GLUPBACEDY TOV £XOVV TPOAKTIKY onuacio Kad’ OAov Tov
KoKho {whc Tov [...] cupupdcsny mov eumintovy 610 [...] Tedio epapuoyng Tovy 2.

‘Eto1, petd and tic eloaymywcés oatasels (Mépog 1, dpbpa 1 émg 12), o Tapdptnua I
™G mpotaone mepthapPaver pvBuicelg yw v mwpoovuPatiky TANPOEOPNCY, TNV
cuvayn G cLUPAONC, TO EANTTOUATO TNG POVANCNG Kol TO SIKOIMLLO VITAVAXDPNONG
tov kotovolot) (Mépog 11, apbpa 13 €wc 57), v gpunveia g cduPaocng kot Tov
€leyyo KataypnoTikotnTog Tov TEPlEYopévou ¢ (Mépog III, dpbpa 58 éwg 86), Tig
TpOTOYEVEIS alldoelg TV pepdv amd v cOUPacn Kot T SIKOUOUOTE TOvg €ml
avopaing e&éméng (Mépn IV ko V, apbpa 87 émg 158), v vroypémon amolnuioong

0 Tapéderypo eunVELCHEVO OO TO, TPOYLOTIKG TEPIOTAUTIKG £mi Twv omoinv exd60nke 1 AEvpE,
amogaocn 17.10.2013, C-218/12, Emrek, EU:C:2013:666, okéyelg 9 en.- mpPA. Stabentheiner, wbl
2012.61 en., 64- Stadler, AcP 212 (2012).473 en., 485.

L Stabentheiner, wbl 2012.61 em., 64.

2 BA. otttohoyik] okéym aptd. 26 Tng TpoOTOSTC KAVOVIGUOD.
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Kol TV 0QeMy tokmv vrepnuepioc (Mépog VI, apbpa 159 éwc 171), v ekkabdapion
g ovuPaong (Mépoc VI, apbpa 172 éwg 177) ko, 1€hog, v mapaypoen (Mépog
VIII, apBpa 178 £mg 186).

Avtifeta, extdc TOL pLOUICTIKOD BeAnvekovg Tov Xyediov Tapapévovy {nTnuato, OTmg
N SIKOOTPOKTIKY 1KOVOTNTA, 1) aKLPOTNTA TNG cLUPaong Ady® avtiBeong oto vOpo 1
ota xpnotd NOn, o kuhoplopdc e YAOGGoS TS cvupacnc’>, N AvVIITPOsORELS, M
TAEOVOTNTO OPEILETAOV KOl OOVEIGTAOV, 1 EKYOPNOCT OTOUTNCEWV, O CUUYNPIGUAC,
KaBmg emiong o1 Evvopeg GLVERELEG TOV GLUPACEMY TOANONG Kot TPOUNOE10g YneLokon
TEPLEYOUEVOD OTO EMMEDO TOL EUTMPAYUATOV OIKAIOV KOl TOV OIKOIOL TVELUOTIKNG
Wiokmoiog’®. Tta avotépm ndeinuéve vopkd keva 0o mpénet va mpootedei 1 amovsio
pvOuicewv yoo TNV TOWIKY PNTPO KOOMG KOl Yol OPIGUEVEG EMUEPOVS TTLYEG TMOV
ghattopdTov TS BodAnong kot Tg Tapaypaeng’.

4. A&loAdynon

To medio epappoyng tov Kowov Evponaikod Awaiov tov [olcewv amodeikvoetan
adtkaoroynta otevo. Idiog n ddtaén tov dpbpov 7 11 g TpdTOOG KAVOVIGHOV, T
omoia €€aptd TN SLVVOTOTNTO EMAOYNG OTIC EUTOPIKEG CLUUPBACELS amd TNV GOUTPOEN
oG TovAdylotov HIKpNG M pecatag emyeipnong, oev dwaroroyeitor. Ooceg peydheg
emyepnoelg Ba emBopodv va vroydyovv TG GLUPATIKEG TOLG GYECELS GTO VEO
vopoBetikd mhaicto Oa givar vroype®UEVES va EpeuVOLV TPV and kiBe cuVaALAYT| oV O
LEALOVTIKOG avTIGUUPAAAOUEVOG TOVS TANPOL TOVG OpoLS ToL GpBpov 7 I, av amotelel,
OnAaodm, ekeivog pkpr N pecaio emyeipnon. [Hopdtt to apBuntikd kpirnplo g
avoTép® OTaéng —Aryotepot amd 250 epyaldpevol Kot €TMG10G KOKAOG EPYOCIOV WG
50 exoatoppdpla VPO N ETNCLOG CLVOAIKOG 1GOAOYIGUOG €mG 43 EKATOUUDPLO EVPO—
Qoivovtal €K TPOTNG OYEMG GO, O XOUPUKINPICUOC UG ETXEIpNONG ®G KPS M
pecoiac dev eivon mavia evyepig. H S1ddoon tov pn tomkdv popedv epyociog’®
duoyepaivel TOV aGQAAT LTOAOYIGUO TOV aplBod TV epyalopévemv oG GOYYXPOVNG
emyeipnong’’. EEGALov, kou 1 exTipnomn Tov KUKAOL £PYOCIOV KOl TOV GUVOAKOD
1GOAOYIGHOV TTPoUTMOBETEL GLUYVA TNV AVAOPOUN OTIG OVOALTIKEG TPOPAEWEIS NG
ovotaong 2003/361 kot tov mapaptuatdg e Otav, dpme, ta pépn Kalovvtor vo
EMAVGOVV OO EPUNVELTIKE {NTAHOTE OTAMG Y10, VO SOTIGTAOGOLY TNV dvvaTdTNTO
epapuoyng tov  Kowod FEvpomaikod Awaiov tov I[loMcewv o po vrd
Swmpaypdtevon coppact, oev givar duvatdv va yivel Adyog yio e£0GPAAGT «OYNAOD
Babuod oaocedielag dwoaiovy, Omwg dwknpvcscer 10 GpbBpo 1 II g mpodTOoNg
KOVOVIGLLOVD.

3 BA. mévtog apdpo 76 tov Ilapopripatogl yia T YADGGO emkovmviag UeTofd TOV PEPOY TNG
cvuPaong.

4 BA. outtohoyikt] okéym aptd. 27 Tng TpodTOcTC KAVOVIGUOD.

5> Eidenmiiller/Jansen/Kieninger/Wagner/Zimmermann, JZ 2012.269 er., 271 ¢n.

76 BA. Zepdeds, Epyotucd Afoto. Atoukéc epyaciokég oyxéoeig® (2015) o. 65 en.

7 Stadler, AcP 212 (2012).473 ex., 489 em.
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AMG Kon omd dmoyn ovsiog, 1 HETAXEIPION TOV UIKPDOV KOl LECOIMV ETIYEPTCEMV MO
ocvpporilopévov Géwv witepng mpootacioc’® Sev avtamokpiveTal TAVTOTE GTIC
ocuvOnKeg TG OLVOALOKTIKNG Tpoypatikdétrog. Ot meplocotepes  PloTeyvikég
EMYEPNOCELG EUTimTOVY GTOV Oplopd tov GpBpov 7 11 ¢ mpdtaong Kavoviouov. Ilap’
OAOL AVTA OPLOUEVEG € AVTAOV KATEXOLV EVOEYOUEVMG KON Kot deomdlovoa BEon otnv
owkeio ayopd. H evpevig petayeipion toug pécm pubuicewv ovaykoosTikov oikaiov,
Kot amoOKAlon omd v apyn ¢ erevbepiag Tv ocvuPdoewv, dev Ppiokel TEGTIKO
épeopa’®.

Emoeulaéelc eyeipel, dhwote, kot M €£apmon ¢ OSvvoTOTNTOC ETIAOYNG TOL
TPOTEWVOUEVOL VOUOBETIKOD TAIGIOV atd TOV S10.6VVOPLOKO YOPOKTNPO TNG EMIUOYG
oLUPOoNG. ZTNV GULVIPIITIKY] TAEOVOTNTA TOVS Ol EMYEPNCELS OV TPOGPEPOVV TO.
TPolovTa Tovg otV eviaia ayopd ¢ Evponaiknig Evmong dpactnplorotodviot kot 6To
E0MTEPIKO TOL KPATOVS HEAOLG OTov givor eykateotnuéves. Kot vmd v 1oyd tov
Kowov Evponaikov Awoaiov tov [ToAncemv ot enyeipnoeig avtég Ba eEakorovbolv va
elvar avtipéroneg e 600 ToVAdyIeTOV VOopoBETIKG GuoTHATO: TO £6VIKO AoTIKO diKoo
YO TIG TEPIMTAOGELS OV O AVTIGVUPOAAOUEVOS TOVG £xEL TNV Katowkia 1 TNV £5pa TOV
ot10 1010 Kpdrog pérog ot to Kowd Evpomaixkd Aikoio tov IHoiocsov yu Tig
dovvoplakég cupPaoers.

Téhog, axoun ko otig vrayoueveg oto Kowd Evpomaikd Alkoo tov IloAnceov
ouuPdaoelg ot avtidikieg Tov Oa emAVOVTAL KOT' OTOKAEICTIKY EQAPLOYT TV dATAEEDV
oV Oa amotedovV pdAkov v e€aipeon mapd tov kavova’. TTouciia vopkéd {ntiuata,
To. OTOleL GTIG GLVOAAAYES [E oTOEl0 OAAOOOTOTNTOS TTPOCSAAUPAvOLY peEYaADTEP
évtaon kot tepimhokotnta, Bo e&akorovBov va diémovton amd eBvikég pvbuicelg, m.y. o
KkaBoplopdg ™G YAMGGOS NG SVUPOONS, T GUUUETOYN TAEWOVOV TPOCOT®V MG
OPEILETMV, 1| SLOCLVOPLOKT] EKYDPNOCT ETLYEIPTLATIKOV OTOLTHCEMY, O CLUYNPIGUOC 1)
1 aviimposdnevon®!. To 1810 Oa 1oydel Ko 66OV aPOPE TOVC KAVOVES TOV SIETOVY TN
OKOOTTPOKTIKY (V) ikovoTNnTo TOV avnAikov. Me v avéavopevn d1adoon —kot Hetalhd
aVNAMKOV— TOV QOPNTOV CLOKELOV HEe TPOcPacn oto dwdiktvo ot dwtdéelg mepl
OKOOTIPOKTIKNG avVIKavOTNTOG 0o amoKToOLV TOAD GUVIOMO 1010HTEPO EVOLAPEPOV,
1810¢ 0TI TOAGELS YNPLUKOD TEPLEYOUEVOLS?,

Me 10 avotépm medio approyng Kot Kavoviotikd gupog to Kowvd Evpomaikd Aikoto
tov [olcewv givar tovAdyiotov apeiforo av Ba e£ac@oiicel TOV EMOUOKOUEVO
eEopBoroyiopd tov voukoH mhatsiov, TNV TVTOTOINGN Kot TN UEI®ON TOV KOGTOVS TOV

8 BA. A.y. 4pOpo. 23, 79 en., 86, 168 ex. tov IMopaptipatog I g mpdTacNS KOVOVIGHOD.

" BA. oyetikd Augenhofer, Aktuelle Entwicklungen im Europdischen Verbraucherrecht oe Augenhofer
(Hrsg.), Verbraucherrecht im Umbruch 6. 13 ex.

80 Augenhofer, Aktuelle Entwicklungen im Europdischen Verbraucherrecht oe Augenhofer (Hrsg.),
Verbraucherrecht im Umbruch . 15.

81 BN.  Eidenmiiller/Jansen/Kieninger/Wagner/Zimmermann, JZ 2012269 en., 271l en. 7y Vv
avtimpooonevon Kleinschmidt, Stellvertretung, IPR und ein optionales Instrument fiir ein europiisches
Vertragsrecht, RabelsZ 75 (2011).497 ex.

82 BA. Bisges, Schlumpfbeeren fiir 3000 Euro. Rechtliche Aspekte von In-App-Verkiufen an Kinder,
NIJW 2014.183 ¢n.
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ouvodAoydv, 6mme Tpocdokd 1 Evporaixny Emtpor®. Enionc meviypd mpdxsiton va
elval Ta 0QEAN Y10 TOVG KATAVAAWTES.

Ot exppacBeioeg empuAdEelc woyvovv Katd peilova Adyo, av vioBetnOel n TpdTOGT TOL
Evponaikod KowoPoviiov mov vmootnpiler tov meplopiopd g SuvaToOTNTog
epoppoyng tov Kowvod Evpomaikov Awoaiov tov IloAlcewv omokAEloTIKA ©TO
NAEKTPOVIKS eumOptod?. O GUYKEKPIUEVOS TOHENC TPOGPEPEL GTOVS GUVOALUGGOUEVOUC
TOWKIAOVG KOl OTTOTEAEGUOTIKOVS UNYOVIGHOVS ONUNG, €ELTNMPETNONG TEANTMOV Ko
EMIAVONG TOV OVOPLOUEVOV SLOPOPDV, MGTE 1 CUAGIO TOV VOLIKOL TAOIGIoV, A.). €Tl
avVOUOANG eEEMENG NG ovuPatikng oxéong, €ivol capdg mo meploptopuévn. Opoimg
nepopopéva Ba etvol Kat’ emékTaon To TPAKTIKA OQPEAT €VOC VEOL VOUOBETHLOTOG

TPOOPLGHEVOD Ve EPUPUOLETAL LOVOV GE GUUPAGELC NAEKTPOVIKOD epmopion®.

VII. Eriloyog

H idpvon tov diktvov CoPECL kot n otvtaén tov Zyediov Kool [Thasiov Avapopdg
(DCFR) pe mv ypnuatodoton g Evpomaikng Emtponng amotélecav 1o onueio
GLUVAVINONG TOV EMGTNUOVIKOV TPOTOROVAIDV KOl TOV TOMTIKOV JEPYACIOV GTOV
YDOPO TOV EVPOTATKOL W1OTIKOV dtKaiov. AkolovOnoe tov OktdPpro 2011 1 wpdTOo
g Evponaikng Emtponrg yuo v €kdoon Kavoviopov, o omoiog, av vioBetndei, Ha
amoteAécel TNV TPAOTN OeCIK  K®OWKOTOINoN TOL  gLPOTAIKOD dikaiov TV
ocvpPacewv. H Emtponmn vmocyetor pdioto meplocdtepn avamTudn, KOWOTOUIO Kot
onuovpyia Béocmv epyaciag yapn oto perlrovikd Kowd Evpomaikd Alkowo tov
MoMoenv®e.

Koatd mwocov to aotikd dikaio givor oe Béon va emtdyel 1€T0100G 0TOYOLS, £ivor Eva
EPAOTNUA TOL 0Toiov N amdvinon vrepPaivel Tov okomd ™ Tapovoag epyaciag. OVTMG
N GAA®G, 0 TPO®OOVUEVOS KAVOVIGAG EXEL, KOTA TN YVOUN HOV, HKPES TOOVOTNTES VO
kepdioel v mpotiunon tov gupomaikdv emyepioewv. Ot avotnpés mpoimodioelg
VIOY®OYNG HOG KOTOVOAWMTIKNG GVUPacNS oTig datdEels tov, N 1010ppubun oyéomn tov
pe 10 WwwTikd debvég dikato Kot T1g €Bvikég €vvopes TAEES TV KPAT®OV UEADV, TO
TEPLOPIGUEVO TEDTO £POPLOYNG TOL, N e€aipeoT Kpioumv vopukodv (nmnudtomv and 1o
KOVOVIOTIKO TOL €0pog Kot 1 afefordotnta dKoiov mov €K TV Tpaypdtwv o tov
ouvodevel apykd kabiotovv o Kowwd Evponaikd Aikowo tov [loinceov eldyiota
elkvotikd. Q¢ éva Babpd ol aveotépm advvapieg aviyovtor otnv Tpoomddeio NG
Evponaikng Emitpomng va kotaotnoel 10 Xx€010 TOAMTIKA VAOTOUWGULO Kol Vo
owcparicer oto Gpbpo 114 ZAEE v emapkn vouikry tov Pdaon, amokpohoviag Tig

8 Editorial comments, CML Rev 2012.1267 em., 1272 en.-
Eidenmiiller/Jansen/Kieninger/Wagner/Zimmermann, JZ 2012.269 en., 275- Zimmermann, JBI
2012.2 ex., 18 em.

8 Nopofetikd ynewopa tov Evpomaikod KowoBoviiov tng 26mc @eBpovapiov 2014 oyetikd pe v
mpoTacn kavoviopov tov Evpomaikod KowoBovAiov kar tov ZvpfovAiov yio T Oéomion Kovov
EVPOTATKOV dtkaiov TV ToAncewv (COM(2011)0635 — C7-0329/2011 — 2011/0284(COD)), dwbécyio
610 www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P7-TA-2014-
0159+0+DOC+XML+VO//EL.

85'Ero1n\on W. Doralt, AcP 211 (2011).1 ex., 24 m.

8 BA. auttohoyikéc okédyelg aptd. 1 kot 7 Thg mpdTacng KavoviGuoo.
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OQVTIPPNCES ®G TPOG TNV TAPNCN TOV opYOV TNG EMKOLVPIKOTNTOS KOl TNG
avaroycomrac®’.

Qo1660, o1 ToMTIKEG otabuicelg dev Ba TPEMEL VO LVYMOVOLY TEPITTA EUTOS0. GTO
gyyeipnua ¢ evomoinomng Tov upOTATKOL W1 TIKoV dwkaiov. Eivat, Aowwdv, avaykaio
N &&dhewyn TOV TOAAPIOU®OV  TEYVNTAOV  SlOPOPOTOGEMY, TEPLOPICUDY KOl
e€apécemv mov £yovv mapelcPpnoel oto Xyéoto ¢ Emrpomg. To Kowo Evpomaikd
Aikoo tov [Todcewv Ba mpénel vo AdPel ™ HopeN €VOC KOVOVIGHOV LE KOVOVEG
GUECO EQPOPLOGTEOVS, KATOTLY GCUUPOVIOG TOV HEPDV, TOGO GE ECMTEPIKEG OGO KOl GE
olaovvoplokée  ovpuPacelc, yopic va  eVOQEPEL TEPOITEP® 1 1WOWOTNTO  TOV
GUUPBOAAOUEVOV  (KATOVOA®TEG, VOUIKA TPOCMOMO, U1 KEPOOOKOTIKOD  YOPUKTN PO,
LKpéc, pecaisg | peydleg epmopikéc emysipnosic)e.

Ocov agopl TO KOVOVIOTIKO TEPIEYOUEVO TOV OLOCTIKOV OlaTdEe®Y TOv, O
HeEALOVTIKOG Kavoviopdg Bo umopovoe mpaypott va meploptofel apyikd oto yeviko
dlkato Tov cvpuPdoemv kot 610 dikolo NG TOANCMG, KAAOOLG GTOLG Omoiovg M
GLYKPLTIKY épevva givar Waitepa mpowdnuévn. Kpiowo eivarl, ®otd60, T0 vopobetikcd
kelpuevo va glvar 660 to duvatdv TANPESTEPO, MGTE Vo, amo@evyBodv kdbe pLope1g
VOUIKA KeVA Kot TpoPAnpato oplofétnong évavtt Tov eBVIKOV acTikav dikainv. v
nopela, o «kovoviopdg Ba  eumlovtiofel pe SatdEelg kot Yoo GAAOLG TUTTOLG
ovppboemv®.

[Ma oA ta avotépom ypeldleTon YpOVOg OAAL KOl PO GUGTNUATIKY cLLNTNOoN Yo TO
HEMOV oV sVpOTAiKoD WimwTikod Sikaiov”. Me tov Tpoémo avtd o WPAGOVY Ot
cuvOnKeS Yo T BE0TION €VOG OAOKANP®UEVOL EVMOGLOKOD VOLOBETLOTOG, TO 0moio Oa
dwakpivetor yo v aptidtTa TV pubuicedv Tov kot Ba givoar og Béon va cuykabopilet
T1¢ eEeMEeLC 6T0 1810TIKG Sikono, axopn kat extoc Evponaiknig Evoon®!.

87 BA. oyetikd IIpdtaon g Emtpomfic, COM (2011) 635 tehid, o. 10 en.- eniong Corneloup, ZEuP
2012.705 en., 711- Editorial comments, CML Rev 2012.1267 er., 1274 Stadler, AcP 212 (2012).473 en.,
500.

8 BA. Grundmann, ERCL 2008.225 en., 237 Kopaumwoatlo, EQAA 2008.855 ex., 867 Augenhofer, ERCL
2011.195 en., 206 en., 213- 5 iowa, Aktuelle Entwicklungen im Europidischen Verbraucherrecht, ce
Augenhofer (emp.), Verbraucherrecht im Umbruch (2012) o. 1 en., 14- W. Doralt, AcP 211 (2011).1 en.,
33- Eidenmiiller/Jansen/Kieninger/Wagner/Zimmermann, JZ 2012.269 €n., 275- Max Planck Institute for
Comparative and International Private Law, RabelsZ 75 (2011).371 ¢n., 416 ¢n.

8 Grundmann, ERCL 2008.225 en., 227 en.- W. Doralt, AcP 211 (2011).1 er., 10 en.- Max Planck
Institute for Comparative and International Private Law, RabelsZ 75 (2011).371 en., 426 en.; Corneloup,
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% Augenhofer, ERCL 2011.195 ex., 209+ Kramer, IB12012.750 en., 760
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Law. The Role of an Optional Instrument in Jurisdictional Competition, CML Rev Special Issue
2013.261 en., 272 em.



