H IMMPOTEPAIOTHTA E®APMOTHX TOY KOINOTIKOY ENANTI TOY
2YNTAITMATOX, H ENAPMONIZMENH ME TO KOINOTIKO EPMHNEIA
TOY KAI H TEXNIKH THX ANAAOTTIKOTHTAX

WG TIPOVOUIAKEG O1kavikég TeEXVIKEG Aedoyiopévyg Kai
peTpyuévyg kpiong xar éAdoyng ovvoraidayng AEK xar XTE

(pe agopp) To TéNog Tov «Baowkod Metoyov»)

Tov Avtovy Mavitaxny
Ouotnipoo xabnyntn
Apirototedeiov [avemotnuioo Ogooalovikng

Eroayay, oprobérnon too Oéuarog kar avrikeipevo g e101ynong!

Qewpd TV vOOOOn TOL «PACIKOL HPETOXOL»  ONHAVTIKI),
AaVTUIPOOMIELTIKY] Hepimtwon «hard case», mov @wtifel Kt
NAapaMnAa  arokalvIItel, ITOAEG KAl KPIOLWHEG IITLXEG TOL
IIOALTELAKOL pag Pilov Kat Oxt HOVOV TG VOopoloyilag pag, Onwg
voptiletat.

Agopa (nupata mov ovvocovtal pe v avabewpntiky Oadikaoia
KAl TA O1Q71pd 0p1a TG OOVIAYHATIKIG avabempnong, ToV OYEoeV
OOVTAYUATOG KAl EVPWTAIKOD 01KAI0D, TOL OUKAOTIKOD EAEYXOD THG
OLVIAYHATIKOTITAG TOV VOH®DV KAl TOV TYETEDV TOD UE TOV OIKAOTIKO
Eeyyo NG oLUPATOTHTAG TOVG PE TO KOWOTIKO 0iKA10 KAl TENKA TG
onpaoiag mov éxet Kat g Aettovpylag moo emttelel 1 Orkaviky
TEYVIKT] THG avaloy1k0THTag 0TOLG dVO IIPOIYOLPEVODG HIKAOTIKODG
e\eyxous. Oa Oryodv apa téooeplg, OLVOAIKA, Kpiotpeg Bepatikeg

1 IIpogopikn] eworjynon mov &ywve otnv ekdnAwon mpog tipry tov IIpoédpov tov AEE B.
Zxovpr) oty Oecoalovikn tov Mdptio too 2014. Kpatnoa otny eloaymyr) Kat oto TEA0g TV
IIPOPOPIKI| EKPOPA TNG EWCHYNOIG HOL yid AOYOLG TG IIPOG TOV TIHOPEVO Kabnyntn,
ovovadedpo Baoiln Z koo p1).H ypamt) @otooo anodoor) g etvatl atodntd extetapevn
xat Sava-eneepyaopevn kat €xet copnmAnpmbet pe v avaykaia tekpnpioon kadmg Kat pe
oxéyelg Kat mopiopata véa. Evyapiote molo v ayanntr) oovadedgo Atva [Tanadomodioo
yla va v peydAn avoyr g otnv kabootepnpévn napddoot) tov Sokipion pov.
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ODVTIAYHATIKOD, EDP@IIATKOD KAl OLVIAYHATIKIG OKAlooLVIG,
1100 OLAIAEKOVTAL PETASD TOVG.

H emloyn oo Oéuatog oovdEeTar pe Tov TIHWUEVO EKAEKTO 0OVAOEAPO KA1
I1poedpo too AEE, xabnynty Baoily Zxovpr. Awom, 1 amopaoy mov
e§e0@moe T0 A1kaoTn P10, LITO THV PAOTIOUEVH TPOEdPEIA TOV, amoTelel  €va
AVTITIPOOWITEVDTIKO Ociypa  ooufolng g vouoloyiag tov AEE ot
owadikaoia tHG ONpi0VPYIAg EVOG KOOV €DP@TAIKOD, O1KAILKOD Y@WPOD,
00 0éfeTal, €0T® kAt av Oev To Aéer pyTA, TIS ODVTAYUATIKEG
10141TEPOTHTEG KA1 TAVTOTHTEG THG Kabe ywpag.

I'a tqv eAMnuikn evvoun tadn eidixa, 1 amropaoy eivar kaboploTiky oyt
HOVOV Y14 Ti§ O)E0elS TV AVOTAToD A101k1TiK0D A1KA0THPIOD THG YWPAag
pag pe 1o AEE ala kat yia Tig oyéoerg tg eAAnikig vvoung tadng pe
THV eopamaiky): Béon TOmMKNG 1£papyiag kai OITEPOXTIS 1] OYEOELS TOMIKA
100TIUES, 0PYAVIKHG KAl AEITODPY 1KY ATTADG O1a00VOETTS, YE aVayvapIon
THG JIPOTEPAIOTHTAG EPAPHOYHS TOD KOWOTIKOD vavti Tov ebvikov; Kai
AKOU1], 71014 EIVAL 1] OYEOH TOD EAEYYOV THG COVTAYUATIKOTH TAG TOV VOUDV
e ToV EAeyyo THG OOUPATOTHTAG TODG JE TO KOIVOTIKO OiKAL0;

TA EPMHNEYTIKA MOPIZMATA THZ NOMOAOTFIAKHZ  ANTIMETQMIZH:Z THZ
YNOOEzZHZ

H nma vopoloywkr amoxatdotacn and v ZtE (OM.)
3470-71/2011 7Tng OUCLACTLKIG OUVTAYHOTIKHG
VOULHOTNTAC Of QPHOVIO HE TNV KOLWOTIKY] HE0® TNg
avoAOYIKOTNTAG KAl TG EVAPHOVIOUEVIE EpUNVELag

H anogaon tov ZtE 3471/ 2011 éxAeog, aioimg, TV MOADKPOTY)
vrobeon «PAoikOg PETOYOG», HPETA AIIO €vVAV OEKAET] KOKAO
OKaoTikig avtidikiag exkOidovtag pia dkatodoTiKI) Kpion TOIIoD
«Kadrp». Me dadikovg v «Mnyavikr) AE» xatd too «EBvikoo
2opPovliiov Padrotneopaong» kAt KAtd T®@V HAPEPPAtvovimv
«[Tavteyvikrp» AE kat «<EAdxtop», pe alttqpa mv akopmor) 1o
IIOTOIIOU)TIKOL  dlaPAveldag, pe TO OIOl0 ITIOTOIOLELTO 1) N
OLVOPOYT] OTO IIPOOMIIO TOV IAPEPPALVOVIOV TRV acvpPifactov
wottev apbpoo 3 too v. 3021/2002. Ot attovvteg dikatwdnkav
pev Owaotika, dwott 1 oxetkn] vopobetikny dwdataln xpibnke
IIAVIYOPLKC, Yid TPLTI) OLVEXOHEVT] QPOPC, AVTIOLVIAYHATIKL), e
OlaPOPETIKY), OPWG, EVIEA®S, aLTI] TN (POPd, EPHIVELTIKI)
2



IIPOOEYYOL: UE THV EPUNVEDTIKY] TIPOOEY Y101 THS EVAPUOVIOUEVHS UE TO
Kowotiko Oikaio epunveiag Tov Zovrayparog. Kat aoto vmrple eva
AIIPOOPEVO, €LIPOOOEKTO KAl KAOOAKA AIOOEKTO, EPUNVEDTIKO
novum.

OpiapPog, kat'apynv, TG Epunveiag ToO ZoVTAYHATOS CGANA KAl
Olaomon, mapdAAnAa, tov KOPovg Tov. AKAi®Oor, €Ietta, Tov
OKAOTIKOD €AEYXOD TNG CLVIAYHATIKOTTAG TOV VOP®V, X®PIg
ayvonor Too eAeyxov TG CLOPPATOTNTAG TV HE TO KOLVOTLKO
dikato. ZePaopog, TeA0g, TG IPOTAPYKOTITAG ) IIPOTEPALOTITAG
EPAPHOYIIG TOD KOLVOTIKOD S1KALOL OTODG TOHELG IOV EUITUIITOLY
otV dwatodootia Tov, MEPA AIIO TOIIKEG LEPAP)leg KAl DIIEPOYES.
Awaioon g Owaotkng mnpooguyrg oto AEK kat g
gPHUNVELTIKTG Okatodooiag Tov.

Mwa anogaon otabpog ot oxetkry vopoAloyia too XtE,
AIIOTEAEOPA OOPAPOL KAl TEKPNPLOHPEVOD OWKAOTIKOL O1aAOYyoL
al\da xat ENAoyoo ovpPipaopoo. EkdoOnke petd v anogaot) oo
AEK C-213/07, 16 AexepPpioo 2008, «Baotkog
Meétoxog»_Mnyavikr)/EZP, mov amndavinoe ota mpodikaoTtika
ep@Tpata, mov eiyav Owartonwbet pe v om appov ZTE
3670/2006 arogaon tg Olopéherag.

ExAetog, €101, Kat Ttomkd pua orodeor, MOL IMOAMTIKA KAt
vopobetika etye xAetoel mptv e§n xpovia, mpaypda mov detyvet 0Tt
OLXVA OTO TOMO HAG IMOATIKEG KAl 10€0NOYIKEG avTuIapadeoelg
petatpenoviatr oe Oeopikeg oxwapayieg 11 oe Sebopaopeveg
avtiOKieg.

Eotoxwg, oOxt emt pataim, oe 0,11 d@opd T OLVIAYHATIKL)
vopoAoytia xat fewpia. Aot 1o 0eNog viIrPSe AVEKTIPNTO yida T
Oempia tov Zoviaypatikov Aaiov, yid Tov OIKAOTIKO EAEYXO TG
OLVIAYHATIKOTTAG TOV VOP®V, Yld TNV EPHnVvela Too
ZOVTAYPATOG KAl Y1d TG OX£0ELg €0VIKOD OIKALOD KAl KOIWVOTUKOD.

1. H onoxkatdotacn TG <«TOMIKNG OIEPOXNG» TOV
KOWOTIKOD O1Kaion amo TNV KAatd <«IpoTepaioTnta

£QPApPHOYN» TOV

Avt0, PePara, mov KEVIPLOE KAl KPATNOE TO EVOLAPEPOV TNG
ovviaypatikrg fempiag xat g vopoloyiag otnv orobeon too
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«Paowod petdoxov», dev rTav TO00 1 COVIAYRATIKOTNTA 1) 1)
ooppatotnta TtV vopobetikwv  aocopPipdoteov, 000 1)
vroAaviavoooa  oLYKPOLON ZDVIAYHATOG KAl KOWVOTUKOD
OKalov KAl TO OLVAPT®WHEVO He avtVv (ATNpa Tng TOIKNG
LIIEPOXNG 1] PN TOL EVOOLAKOL OWKalov amevavtt ota efvika
oovtaypataz

i.  Me v vmepPaon THS 1EpAPYIKNG AVATIAPATTACHS TOV OYEOEDV
kowoTikoD katr eBvikod. H évreyvn amavinon too AEK

Aniavtnon, ®oT000, 0TO KALTO avuTo epwtnpa dev 600nke, yia tov
AIAOLOTATO AOYO OTL TETOLO EPWTHHA, £TOL YEVIKA OLATOIIOPEVO,
pe ed1kr] PAAloTa avag@opd OTO TUIKO ZOVIAYHA Kl HE OPODG
TOIIKIG lEPAPXLAG KAl DIIEPTEPNS LOXVOG TOL KOWWOTIKOD d1kaiov
KAt &vavtt Tov Xovtaypartog, de téfnke alAda xat ovte 1Tav
dvvatov va tebel. AKOpn Kdt av DIOVOELTO 1) KAt av, IPAYHRdTL,
T0 ovpmepteAdpPavav  Ta TIPOOKAOTIKA EPMTIHATA, II0D
vroPAnonkav  oto AEE amo v anogaon ZtE 3671/2006, to
eopEOATKO OIKAOTPLO KAl 1] AIO@AOT IIOL akoAovbnoe dev
e08av teroro Crytnpa.

H anavtnon nmov 806nke amo to ido 1o AEE, oty “Ynobeor C-
«Baowog Méetoyog»r-Mnyavikr)/ EZP’, Paociotnke ealov otv
gpwtnorn mov 1oL anevfovvonke ano to ZtE. To tedevtaio paotnoe

2 BAéme avalotikd e’ avtod, Atva Ilanadomovlov, O.1L., 0. 193-257 kat 484 kat
559, mov vniepaomiletat, TeAkd, TV vrepoxt) wxvog, kat A. KovOovArn, Xxéon
Zovidypatog Kat KowvotkoD dikaiov, EpnpAA 2006.0. 7, o onoiog vrepaomiletat v
TOIIKI), EEPAPYKL], KEACEVIAVI)], DIIEPIOYDOL] TOL EVAOOLAKOD OIKAIOD KAl EVAVTL TOV
efvikav oovtaypateov. Kat ano v alodarr) movowa PipAoypagia, kopiog,
Mattias Kumm, The Jurisprudence of constitutional Conflict: Constitutional
Supremacy in Europe before and after the Constitutional Treaty, European
Law Journal, 3/2005, pp. 262-307 xat Neil Walker, The Idea of Constitutional
Pluralism, Modern Law Review, 2/2002. 317-359. I'a pia avaAvtikr) Iapovoiaot) tov
oxeoemv Zovtaypatog kat Kowvotikoo Awaioo pe Bdaorn v eAAnvikr) Beopila xat
vopoloyia, yia v neptodo pexpt to 2002, v epmeprotatapévn eorynorn oto XX,
Congress g F.I.D.E., 2002, BIICL, British Institute of International and Comparative
Law, tovJulia Iliopoulos-Strangas and Evgenie Prevedourou, Les
droits de 'Union Européenne et les Constitutions nationales, Creece, 269-366, (304-
308), xabog xat pia malatotepn pedétn too I'. Katpovdykalov, H oxeon
Zovtdypatog Kat kowvotkod dikaioo, NoB 2000. 1089 xat tnv nalatotepn
povoypagia mgTlovAta HAtomovAov Ztpdyya, ENnviko Zovtaypatiko
Aikato xat evpenaikr) evoroinorn, 1996. o. 64 em.



av «datadn -€tol yevikd, Y®pig va kdavet dakpion av eivat
OLVTIAYHATIKY) 1) VOopoOeTikn}- 11 onota opidet 0Tt 1) 1O10TTA TOL
1OLOKTI TN KAIL. ... elvat acopPifaotr) pe v 1O10THTA TOL 1O10KTH TN
KAIL... eCOIINPETEL OKOIIOVG OLPPATOVG HE TIG YEVIKEG APXES TOD
KOWOTIKOD OWKailov KAt av 1) MANPrNg avtr] AIIayopevol] TG
avabéoewg dnpooiwv ovpPacemv ... etvar oopPatr pe Vv
KOWOTIKI) apxt) TG avaloywotntag». To AEE amo tyv pepia too
XP1OPOIIoN0e OTNV AIIAVTIOl) TOL TOV 00OETEPO 1) ITAEOV aKPPr),
VOpKd, dpo “ebvikn ratadn’, ywpig va kaver xar avto 01aKkpion VOuov 1
oOVTAYHATOG KAl X®OPLg va napepPatvet 1) va naipvel Béon otnv
E0MTEPLKI), TOLIIKI] lEPAPXNON TOV HNywv ToL ebvikov dikaiov.
[Nwg Oa prmopovoe AN\wOTE;

To AEE Ppebnke €tot, avtipetono pe pua «ebvikn pobpon», xat
kAnbnke va v efetdoel kat va v adloAoynoet ®g mpog To
KAVOVIOTIKO JIEPIEYOUEVO THG KAl TO OLOPPATO TNG e TO KOWVOTIKO
dikato, pe 0povg amokAeioTika OLUPATIS gppnvEiag TOV EMOKOV
Olatalemv PE TO KOWOTIKO OIKAl0 KAt OXL HPE OPOLG 10XVOG 1)
vriepoxn)s. KAnbnke va anavtoet dpa, pe debopévo amo tov ebviko
01KA0TH  TO VONMA TODS, €Tl TOD JIEPIEYOUEVOD 1] &L THG 00OIAG TODS,
ave{ApTITA A0 THV TOIKY TODS UOPPY] KAl THV 10XD TODG. AIO TV
aravtnon too AEE dev pmopovoe enopeveg va oovaybei, ovte
é¢ppeoa ovte apeod, rTEA TOIKNG DIIEPOXNG KAl DIIEPLOYVONG
TOL KOWOTIKOD OKalov evavtt Tov eBvikod Zoviaypatog, Onwg
€0I1ev0e va Olamotwoet pua pepida g empiag.

Kat avto, 6101t n mopapidwtr) avarapdaotaon Kt lepdapx1on Tov
myov Ttoov Awaitov eitvar pla Oe@pnrTiki) KATACKELI), IOV
AVanApPIOTAVEL TNV E0WTEPIKY Katd Pacy 01apfpwor TV kavovov uiag
evvoung tadng kar Osv eTEKTEIVETAL KAT avayknv oty 61apBpwon Ovo
01aPOPETIKOV EVVOUWV TASEDV 00TE 0THV peradd 100G oxéon 10yvog. H
lepapynon agopd apa kabe evvopn taln, Sexoplota, TV
eowTeEPIKI) OlapOpwon Twv Kavovev TG Amodidel Tig Oxeoelg
10} 00G MOV dlaTPEOLY Ol MNYEG PETASL TOLG KAl eOKOTEPA TNV
eSaptnon g 1oxLOG g piag Inyng amo TV AAAn, Exovtag otV
KOPO@PI)] TOLG TO Z0VTaypas.

Ot 6vo ovyKkekppéveg evvopeg TASelg, e0VIKT) KAt KOWVOTLKI), emetdr)
Olatnpovv Kat O1eKdKOVV, DG YVOOTOV, OYETIKH AVTOTEAEIA Kai
AVTOVOUIA, WG TIPOS THV O1KALOTTAPAYWY1KY] TOVG O1adikaoia Kar THY 10)0

3 Tta pa xpttike) Oempron yevikd g MuPaptdaTrg, lepapxnpevng Staplpmong Tov Kavovav
dwalov kat g anoteAeopatikotntdg TG, PAéne avti moAov 1) perétn tov Fr. Ost et
M. Van de Kerchove, De la pyramide au réseau ?, Bruxelles, 2002, o. 307-383
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TOV 01aTaSe@V T0VG, Oev pmopetl va teAovV petalv Tovg, agov dev
OLVIOTOLV eviaia evvopn Tdln Kat HANOTAd OPOOIIOVOLAKOL
TOIOL, O€ OX&or TLIKIG tepapynons. Kabe pia éxet v dikr) g
tepapyia. Avto onpaivet 0Tt oVTe T0 EHVIKO ZOVTAYHa HIIOPEL va
vonbel OTL LIIEPLOYVEL, YEVIKA KAl APNPNHEVA, TOD KOWOTLKOD
OKAlov KAt eW0IKA TOV EDPOIATKOV oLVONKOV aAlla ovTe Kat To
KOWOTIKO Oikato propel va Oempnbel 0Tl TOmMKA LHIEPEYEL TOD
efvikod Owaiov kat ewdika tov Zovtayparogt. Evponaikn xat
efvikr) evvoprn tadn anoteAodv avTtoteAr), OLAKPLTA KAl ALTOVOpRd
OKAUKA OLOTHPATA, TIOD ALTO-AVATIAPAYOVTAl KAVOVIOTIKA KAt
Owabetovv Ta OKA TOLG CLOTHPATA OIKAOCTIKOL EAEYXOL TIG
eykopotntag T@v npadewv toug. [Tapolov ov tedodv pueradd Toog
oe oyéon otevng alndedaprnong xar d1apkodg alAnAeridpaong, Oev
oLVI0TOVV eviaia Evvoun Tadl], Yia va UIT0PEDEL VA 10X DOEL 1] DITEPOYH THS
OUOOTTOVO1aKN]G ATTEVAVTL 0TIG OU00TToVOES Evvopeg Taderg. To {ntovpevo
elval nwg datnpwvtag kabe eva v avtovopia, TV TALTOTTA
Kat v attepotnta tov, 0a  dwaopaliotel, mapdAnAa, 1)
ODOLAOTIKI] EMKOWV@VIA KAl I AELTOLPYIKI] oLVAPOpP®OTr) TovG.
AN ®oTe, To (Tpa TG IPMOTAPYKOTITAG TOL KOWVOTIKOD d1Kaion
etvat ovvleTo KAt oLVOELETAl APPNKTA PE TNV IOAATINOTTA TOV
edvikmv evvopwmv talemv. OAeg pali ooyKpOToLV eva OLOTHA
OXé0E®V  OLVTAYPATIKOL HNAOLPAAOHOV®. O OCLVIAYHATIKOG

4BAére KPUTIKI) KAl IPoTdoetg vrigpPaong g avivopiag avtr|g otig peAéteg tov Mattias
Kumm 6.m., o. 281 kot 202 em. kat Neil Walker, 0.11., 0. 357 e11.

5 Extevéotepa, A. ITanadomoovAov, 0.1, 10iwg, 0. 657 e11., Kat 1diwg, 0. 663, 667
kat petadp noMwv, Karin Caunes, La nature du systeme juridique européen,
retour sur le principe de primauté ; ‘Le pluralisme constitutionnel a la lumiere de la
constitution pour 1' Europe’ ; oe ‘L’Européanisation des droits constitutionnels a la
lumiére de la constitution pour I” Europe, (Sous la dir. de J ; Ziller), L'Harmattan,
2003, o. 281. Kvpiwg, opwg, Neil Walker, The Idea of Constitutional Pluralism,
Modern Law Review, 3/2002, 317-359, Massimo La Torre, Legal Pluralism as
Evolutionary Achievement of Community Law, Ratio Juris, 2/1999, 182-195 xat N.
W. Barber Legal Pluralism and the European Union, European Law Journal, 3 /2006
306-329, xkabwg Kat Tig oxeTKéG eIt Tov Bepatog peAéteg, Mov O1POCIEDTNKAV OTO
IL.CON, v.6,n.3,42008, twov Armin von Bogdandy, Pluralism, direct effect,
and the ultimate say: On the Relationship between international and domestic
Constitutional Law, p. 397-413, o onoiog vrootnpiet tv vrépBaor) g Semepaopévn
dtaxpiong petaly poviotikng kat dvadikrig oxéoemg tov diebvovg dikaiov pe To
€0VIKO KAt TV DIOKATAOTAOT) TG ArId pta MAOVPAAOTIKI) fempia TOV OXE0EDV TOVG,.
Axopn oto id1o0 agpiépepa tov I. CON, Neil Walker, Beyond boundary disputes
and basic grids: Mapping the global disorder of normative orders, 273-396, o omoiog
vrootnpiCet ) B¢on Ot 1 veéa StapBpwor) tng debvovg évvopng tadng dev
katevfvveTat IPog TV AoYIKr] Pag VEAG TAayKOOPAG TASN S TV eOVIK®V evvopmv
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IAODPAAIOPOG KAt EIOIKOTEPA O «OLVIETAYHEVOG TAOVPANIOPOG» 1)
0 «da OWTLWPEVOG OLVTIAYHATIKOG MAOVPAAIOHOS», GG
KAVOVIOTIKO OXIpa vrEpPaong g epapyikig diapbpmong tmv
oxéoemVv e0VIKI)G Kal KOWOTIKIG £VVOHNG TASng Kdat 1
DIIOKATAOTACL TOL A0 €vVd OXNPA dPHOVIKIG OLVTIAYHRATIKIG
AVAIapdotaong Kdat EmKowmviag  MOAAIA®V, 00TV,
OLVTAYPATIK®OV TASEDV XOPIG TOIKI] 1] ASIONOYIKI) lEPAPXLON
petado tovg?, amoteAel pia Sovapki), ev eCeilet Kat avoiktr), oty
moAMamAoTnTa 10¢, eopwmaikng, ooviaypatikng mspaypatikoryrag’. H
Tedevtala elvat avaykKaopevi) vd MPOX®OPA EQIEPKA, Prjpa-
Prjpa, xat va mpaypatonotel TNV OAOKANP®OL| TG, oTadlakd,
PEOa amo AIEPEg avTLVOpieg, OLYKpoLOEeLG Kat Taktvdpoproetg. H
LOTOPIKI) NG mopela Oev pmopel va elvair ypappiky] oovte
povodpopn. Aev mpodiaypaperai, ETIVOEITAl 1] TPOKOITTEL.

Nat pev n Ipe@TapXKoTnTa T00 KOWOTIKOD OKAloL EVavTt TV
edvikmv dikaiwv amotelet yia 1o 100 (itnpa vnapdlako, d1ott
otpidel kat otnplletatl otV eviaid, dpeor KAl AIIOTEAEOPATLIKI)
epappoy1 tov. Opwg, i) vriapdlaxr) avtr) adiowon advvatet va Bidet
1] vd akopwoel To npotaypa xabe ebvixng evvoung tadng, va pnv
&xel Kat va pnv avayvapilet aAo Bepélio g Okrng g vIIapsng
KAt 10y00g MePA aro To ZOVIAYHd TG KAt va pny tonobetet otnv
onat) Pabpida g eomTePIKNG lEpaP)iag TV My®V ToL Atkaiov
aAAnN I y1 eKTOg aro to 1d10.

H Baowr) avt) avtwvopia, moo diatpeyet tTig dvo evvopeg Tadetg,
ODVUIIAPXEL PE TNV TALDTOXPOVI] AVAYVOPELON KAl Tov 600 ®g
OXETIKA ALTOVOH®V aA\a aAAnAo-eSaptopevov petadv tovg. Me

Taemv aAd pag véag avadiatading T®V eVVOP®V TASEMV Kl TOV TOKIADV

HAPAYOVI®OV KAt obVTeAeoT®V (Aaog, Sikaotrpta, COPPOAKEG AVATIAPAOTACELG), IOV

T1§ ennpeadovy o¢ pia «atadia» TOANAIA®V OIKAIOTASI®V.
6 A1 v mhovoia PipAoypagia oxetikda pe v fempia tov ooviaypatikod TAODPAAIOHOD,
Kat épa amo ) povoypagia g A. Iarmadormodlov, Katatomotikég etvat ot peAéteg v FL
Giorgi, Pour une révolution théorique douce: la figuration du pluralisme constitutionnel
en reseau, eworjynon oto VIleme Congres de I’Association frangaise de droit constitutionnel Paris,
2008, epnvevopévo amd mv peétn too Neil Walker, The Idea of Constitutional
Pluralism, Modern Law Review, 2/2002. 317-359, mov napabéoape mo nave. Bléne
akopn v povoypagia tov K. Iiavvaxomovlov, H emidpaon tov dwkaiov g
Evponaixng Eveong otov O1KaoTiko éAeyX0 TG COVIAYHATIKOTNTAG T®V VOP®V, ZAKKOLAJ,
2013, 0. 309-311 xat 387 e11., OIIOL KAt eVOLAPEPODOEG KPTTUKEG AVANDOELS.
7 ZXETIKA e To CITa TOL OOVIAYHATIKOD TAODPAAIOHOD HE AgOPHT) TV povoypagia g
IManadonovAov, mov napabéoape, kabmg kat yia ) onpacia Tov StaAdyoL TV SIKAOT®V
PAene v katatomiotiki) pedétn g Evyeviag IlpePedovpov, H oxéon ebvikood
ZOVIAYHRATOg KAl KOWOTIKOD S1Kaiov vmo to Hmpiopd Tov dtaldyov tov dikaotmv, EAKA,
2010, 0. 1-38
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ariotedeopa va pnv etvatr  dovatodv, mpadn 1 Kavovag tng piag
évvopng tadng va avtitaydet oty aAn ovte va eAeyybet kat oD
I1EPL000TEPO Va akvp@el amo v alAn. H oyeon toog dev eivan
Kat Oev HIIopel va elvat ODYKPOLOLAKI) OVTE LEPAPXTHEVT], 000 dev
&xer dnuiovpyndet ovte teivert va yiver 1 EE opoomovOiako
KPatogs.

H vnobeon tov Pacikod petoyov kat 11 vopoloyla IIov &xet
Owam\aotel emPePainoe ta MPONyOOHEVd, KAl AVOLSE PETA TNV
Telikr) anogaorn too ZT1E yia v eAAnvikn) taln pa véa dtavAo
EMKOWVOVIAG pe TNV KOWOTIKI), TTov otnpifetat otV eAANVIK:)
ooviaypatikr) tafn kot mapadoon  kat - evappovifetat,
IAPAANAQ, TIAN)P®G, PE TA 1OYVOVIA OV EVPWIIATKI] KOWVOTIKI)
Owatotadia.

ii) ...Me v avayvopion edika amxo tov 01kaoty THG vmobeong THG
«TPOTEPAIOTNTAG EQPAPUOYTIG» TOD KOWOTIKOD Orkaiov Kai
EVAVTL TOD ZOVTAYUATOS, UE OPOVS KAl O1TTHPA 0p1a

Teooepetg etvat o1 afoveg g 010000 mOL AVOIXTNKAV:

a) empefaiwbnke, orevpovinke ka1 poTioTHKE KAAiTEPA 1] CLVTAYUATIKT]
JTOAY] €1000)1]G TOV KO1V0TIKOD 61KAiov OTO eBVIKO pag dia pecov Tov
apbpov 28%, mov EMITPENEL TV EKYWPENOL OLVIAYHATIK®OV
appodottav otovg Oebvelg opyaviopovg kat kabiepwvet
Kavova avabeong kat katavoprg dwatodoowwv otV EE,

P) epappOOTNKE e EMTOYIA 1) EVAPUOVIOUEVH UE TO KOIVOTIKO O1KA10
gpunveia  Too eBvikod Orkaiov ka1 €101ka TOov ZoVTAypAaTog, pe Paon
ravta to apbpo 28% kat v EPUIVEDTIKI] TOL ONAGON)

y) emPePawbnke o xevipikog polog mov efakodovbei va mailer o
OIKAOTIKOG ENeYYOS THG OLVTAYUATIKOTHTAS TOV VOU®V, O OIIOL0G
EVOOPATOVEL, ®G EXOV TN OKOVOPIKI] IPOTEPALOTITA, KAl TOV
g\eyxo TG oopPatotnrag’, Kat TENog

0) xpnowpomnou)bnke pe HeS10TEXVIKO KAt KATANDTIKO TPOIIO Y14 THV
epunveia 1 teyviky g avaloyikorntag, tooo arod to AEK 6oco xat
aro to 2tE.

8 E1dwa yt' avto tig Steodvtikég avalvoeig too Mattias Kumm, The Jurisprudence of
constitutional Conflict.. European Law Journal, 3/2005, 6.11., 0. 303-307.

9 I'a Tig ox£0e1g OIKACTIKOD EAEYXOD TG COVIAYHATIKOTITAG KAt EAEYYODL T1)Gg ovpPatotntag
mv eSaviAnrikr) povoypagia oo K. T'tavvaxomovAov, H enidpaon tov Awaiov g

Evponaikng Evoong otov Skaotikd Aeyxo NG OLVIAYHATIKOTNTAG TOV VOH®V, €KO.
Zaxkkooag, 2013.
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AN®oTe, oxeTika pe 1o (NTpa g LIEPOXTS, IIOD TOOO Exel
araocyoArost vopoloyia xat Oewpila, pla avakePaAa®TIKI)
avayvwor tg oxetiki)g vopoAloyiag tov AEK, mov xabiépwoe v
npotady 1 mpwtapyikoryra (la primauté, primacy) Too KOwvoTiKoO
¢vavtt v  ebvikov, pe afova TOo oxetko apbpo g
«ZoVTaypartiki)g Zovinkng», tov apbpoo I-6, mov copnmOKVMoe Kat
avayvmploe avto nov eixe kabiepwbel xat ioyve ot vopoloyia
KAl AIIOKAAELTO OXNPLATIKA «0IIEPOXT)», Oa detyve OvO mpayparta:
pwTov, 0Tl 10 apbpo I-6 xprnoipomnotet Tov 0po primauté, primacy
Kat Ot supériorité, supremacy'? moo onpuatvet katd A&Sn OTL TO
KOWVOTLKO OIKAl0 «WIPOEYEr», «TPOTACOETAI»1T KA O)1 DITEPEYEL, KA
0edTEPOV, OTL 1) TPOTASH TOL KOWWOTIKOD EVAVTL TOL e0VIKOL 10YVLEL
POVOV yld «ThV JOKI0l T®V APROOl0TTO®V oL £xouv avatebet
otV EE... (dans I'exercice des compétences qui sont attribuées a
celles-ci) xat oe ovvapTnon pe T1g apxeg mov edetav ot dratalelg tov
apbpov I-5 g ovvtaypartikng oovOnkng, omwg 1 apxl TG
KAt avabeotv AoKnong TOV KOWVOTIK®V dPPOOI0TIT®V, 1] dPX1] TS
EMKOVPIKOTTAG KAl TG AVANOYIKOTNTAG KAbwg Kat 1 apxt) Tov
oeaocpob NG OLVTIAYPATIKIG TavtoTtag Kabe pEAovg KPATOG,
otlg omoileg meplhapfavoviar ot OepeAwdelg MOAITIKEG Kat
OLVTIAYHATIKEG TOL OOPEG,.

10 Ta ) Aemrtr) 600 Kat e§atpeTikd Kpiotprn SLAaKPLor] «DIIEPOYIG LOXDOG» KAl «IIPOTEPALOTNTAG
epappoyng» PAene tig avalvoeg mg Alvag ITamadomovAov, o, o. 197 en. Tnq
onpaota g dakpiong petalv “mpotapxkotTag 1) npotepatotntag” Kat “vrepoxng” Tov
KOWVOTIKOD OlKailob avédewle 1) OXeTkr] vopoloyia tov lomavikod Zoviaypatikoo
Awaotnploo oe pia mepi@njn aro@Qaot) , mov $EOMOE e APOPL] TV OOVTIAYHATIKI GOVONK),
wmv DTC n. 1/2004, 13-12-2004. To Akaotr)p1o emKANOBHEVO TO AVTIOTOLYO He TO EAANVIKO
282 apbpo tov lonmavikod Zvvtaypatog 93, vmoypdpplos 0Tt 1] EKXOPN O] TOV OXETIKOV
appodotujtov oty EE éyve pe v owwnnpr), mAnv op®g avtovont) emeLAAdn g pn
IPooPoAng TV OeppeMt®@O®OV SOpPMV KAl apy®V TOL 0IAVIKob Kpatovs. H petagopa apa tov
APHOOLOTT®V TEAEL DIIO TNV EMPOAASH OTL I] AOKIOL] TOV KOWOTIK®OV APHOdO0OTHT®V Ogv
propel va mapaPidost ta ovolaotika opla mov Oétet to ido dpbpo tov omavikov
ZOVTIAYHAToG,.

117]-6 Ot kavoveg dikaiov mov Beomriovrtat amnod ta feopikda opyava g Eveong oto mhaioto
G AOKI 01§ TOV APHOOI0THT®V IOV TOLG AIIOVEHOVTAL IIPOEXOVV (IIPOTACCOVTAL, priment )
tov dikaiov t@v kpatewv pedev”. To (mpa avtr) g IPOTAPXIKOTNTAG TOD KOWVOTIKOD
EvavTt ToL e0vViKoD Kat Oxl Tr)g DIIEPOXTIG TOL oLTE PePata Trg LIIOTAYHG TOL JeLTEPOD OTO
pmto Biyet tovifet otn oxetikr) pe v ovvepyaoia tov AEK pe ta Zoviaypatikd dikaotrpla
TOV KpATo®V-ped®@v pelétn too o MICHALIS VILARAS, Cours de justice des Communautés
Européennes et particularités constitutionnelles des Etats membres, in «Cours suprémes
nationales et cours européennes: concurrence ou collaboration ?», in Memoriam, L. Favoreu
(dir. Julia Iliopoulou-Strangas) Ant. Sakkoulas - Bruylant, 2007, o. 289, 302.
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ESallov, n ovykexkpipevn npatapywotnta dev kabiepwvet mapa
J1a JIPOTEPALOTHTA OTHV EPAPHUOYH KAl 01 DITEPOYT] WG TIPOG THV 10D TV
KAVOV@V TOL KowoTikoD Oikaiov'?. Aev xablepwvel dapa vmepoyn
10Y00G, ala  TpwTapyi1koTHTA 1]  TPOTEPALOTHTA
EQappoyns.

Eivat yprjowpo oto onpeto avto va avagepboov ta ooa yua to
It pa g IPOoTEPALOTNTAG TOL KOWOTIKOL dikaiov kabwg kat yia
Vv dlagopd IOL  LHAPYEL PETASL  «LIEPOXNG» KAl
«IIPOTEPAIOTNTAG 1] HPATAPYIKOTNTAG» EXEL EMIONHAVEL TO
Zovtaypatiko Awaotpio g lonaviag oty DTC n. 1/2004, 13-
12-2004 pe agoppny v kpion toov ywa to dapbpo I-6 g
ZOVTAaypatiki)g Zovonknghs.

211 ONPAVTIKI €KelVI] AIIO@AoT) TOL LIIEVOOPIOE OTLT] «DIIEPOXT)»
Paoiletal otV lepapykr) vIIEPOXT EVOG KAVOVA £VAVTL AANOD KAt
€ aoTtd TOV TPOMHO yivetal 1 i0wa mnyry 10XVOg yid OAOVLG TOVG
KAVOVeg TIOL &€lval KATtwTepol. AvTO €xel g ovvemeld OTl
OLVENAYETAL TNV AKDPOTINTA TOL KAT®TIEPODL KAVOVA EAV
avtipaivel Katd IEPEYOPEVO OTOV AVATEPO KAVOVL.

Avtifeta, n «mpotepatomta» 1) «mpotaln» (primacy) Oev
ompiletat Kat avayknv otnv tepdpxia ala ot duaxplon
AvAapeod ota d1aPopPeTIKA Mmedia epappoyg Kavovmy, Iov eivat
KAT dpxnVv Kat ot 000 KATNyopileg KAVOV®V £YKLDPOL, XDPIG va
eCAPTATAL 1] EYKLPOTNTA TOL €VOG Kavova aro tov allo. O évag 1
IIEPLOCOTEPOL  AII AVTOVG  E€XEL  ANA®G TNV  KAVOT)TAd Vd

12 H eN\nvir| Oeopla elye oxeTIKA £yKalpa eMONPAVEL T1) OXETIKOTNTA TG «DIIEPOXTG» KAt
Vv AP0 TNG AIIo Pid Oelpd AIrd OPoLS Kat Hpodmobeoets, petald TV oroiav, 1) LIIEPOXN
dev apopd TNV vmePioyLOI TOL KOWOTIKOD EVAVTL TOL e0VIKOL aAAd TNV IPOTEPALOTTA
An\®G TG EPAPHOYIG TOL OTO MAAIOI0 TOV appodloTTeV mov £xovv eky®pndet oty EE,
PAene oxetika 1) peAétn tov Bnhapd, M. VILARAS, moo pohg napabéoape, o. 300-303.

Tnv mpotepaldTnTa eQAPPOYNG KAt OXL TV DIEPOXT) EMKAMOTNKE KAl 1) Heloyneia,
Pappog xat Kotowvng omy anogaon ZtE A’ Tpnpa 3242/2004: «Kdabe pdOpion tov
IIP®OTOYEVODG I IIAPAY®YOL SIKAIOD EXELIIPOTEPALOTNTA EPAP P OYI G EVAVILOADV
aveCalpdtdg TOV  EOMTEPIKI)G MPOeAedOoE®g KAvOvey Owkaiov (mpoyevéotepmv 1)
petayevéotepwv) ovpmepAapfavopévovr  kat Tov  Zoviaypatos. H  mpotepaidtnta
epappoyng avayvepifetat amo tov ENAnva dkaotr) oo v npoduobeon oL 1 epappooTéa
npaln ogPetal Tig apyeg mnpootraociag Tov OepeA®OOV SIKAOPATOV Kat T Bdoelg Too
dnpoxpatikod moAttevpatog (19)».

13 E1d1kd yia T armo@aot) ToL Zoviaypatikov Awkaotnpioo g lonaviag kat tig oxéyetg ton
yia TV Slagopd TG «DIIEPOXTIG» Ao TV «IIPOoTepalOTNTA 1) IpoTad» PAéne Laurence
Burgorgue-Larsen, La déclaration du 13 décembre 2004, (DTC n. 1 / 2004), «Un
Solange II a 1" espagnole», Les Cahiers du Conseil Constitutionnel , 18/2005, o. 154. I'a v
10w anogaon kat v pedét mgTheodora Papadimitriou, Constitution européenne
et constitutions nationales: 1'habile convergence des juges constitutionnels francais et
espagnols, Les Cahiers du Conseil Constitutionnel ; 18/2005, o. 162.
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napapepifet tovg AaM\ovg 11 Ttov allo, oOtav oovpPel va
ODYKPOVOVTAL VONHATIKA, eneldn] epappofovtatl oe Kowva nedia,
e§ attiag Ttng mpotepaidTHTAS 1] THG JPOTIUNONS EPAPUOYHS TIOD
aroAapPdavel yia tov eva AOyo 1) Tov adAAo AOYO TO €va AIlevavTl
TOL AAAOv.

Me Bdon 1) dtaxplon avtr), 1] TOIKL DIIEPOX] TOL ZVVTAYHATOG
OTO E0MTEPLKO OIKAO elval Oe AT TV HePUIT®OI CLPPAT) KAt
OeV avTIOTPATELETAL TV APXT) T TPOTEPAIOTHTAS EPAPUOYTIS TOD
KOWVOTIKOD O1Kailov otovg Topelg mov éxet Ouvdapel Kdai TOv
ZOVTIAYHPATOS JIPOTIUNON EQPAPUOYTIS OTO E0DTEPLKO OiKALO.

To avtiotpo@o 1oxveL yia To KOWOTKO O1KAlo, N IPWTAPYKOTHTA
KAt 1] IPOTEPAIOTNTA EPAPHOYIG 10y VEL KAl EPAPUOCETAL POVOV OTODG
Topelg mov €yovv exywpnbei, dvvauer Tov ebuikov Xovtayuarog, ot
Okatodoota g EVOOLAKI)G EVVOPNG TASNG. Aev 10XDEL AP YEVIKA
KAl AOPLoTd Yd TO OOVOAO TOL ZOVIAYHATOG.

Enopévmg, povov otodg toueig mov e1d1ka kair sepiopiotika opilovrai,
1oxLeL KAt epappoOdeTat o kavovag Trg JPOTEPAIOTH TAS EPAPUOYT]S TOD
KOLVOTIKOD OIKALOD €VAVTL T®V e0VIK®OV KAVOV®V ElTe avmTepng
elte Katwtepng Pabpidog tng eowTepPIKng EVVOPNG TASNG.

Enti m\¢ov, o «peta-kavovag» antog toydet Kat epappodetat, xmpig
va emPaMetar ano kamnota Oetr) mpOPAeyn Tov HIPOTOYEVODG
Okaiov ovte ToL €OVIKOL OoLVTAYPRATOG. Aev xpetdletal AAWOTE
tetola edwkr] mpoPAeyrn, a@obL amotelel eyyevn 1010THTA  TOD
Ko1oTikoD Orkaiov'4. Ztnv eAAnVvikr) évvopn taln Ppiokel, AA®OTE,
EUHECO EPEOPA KAl OT] VOHODETIKI] KOP®OT TOV €VPROIIATKMDV
oovinkwv npooxwpnong g EAadog otmyv EOK Kat
emPePaiwverat otig dLAOOYIKEG, HPETAYEVEOTEPES, KOPWOELS TV
eoponaikov oovinkeov. Emyeipnpa vmép g avayveplong tng
IIPOTASNG TOL KOWOTIKOL Owkaiov propel aAAwote va avtinet
Kat aro to apbpo 28 map. 2 katr 3% kabwg KAt arro TV PPN VEDTIKI)
OrjAwon tov dapbpov 28, mov opilet 0Tt «t0 Apbpo 28 amotelel
Oepelio yia v ovppetoxny g Xwpag otig Owadikaoieg g
EDPWIIATKI)G OAOKATPOO1G».

Apa, n mpotaln Kat 1) obvakoAovdn IPOTePALOTTA EPAPHOYNG
TOD KOWOTIKOV OKaiov evavtt Tov eAANVIKoL avayvepiletdat, pe
TODG OPOLG MOV elrtape, yivetat oefaoty] otV eAnuikny évvoun tady,
g Bepeliwdng kar vmap§iaky kat'apynv apyn Tov KOWoTIKoD 01Kaiov.

14 BAéne oxetika D. Ritleng, Le principe de primauté du droit de I'Union, Rev. Trim. de
Droit Européen, 2005. 300
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Ioyvel, apa, mapadAAnAa, kxat yilvetat ArrodeKt] OtV eAANVIKT)
évvonn tadn), dovauer kar Too ZOVTAYHUATOG KAl Ye Tig TPoDmobEelg kat
TODG 0povg, TIOL TO 1810 &xet Béoel oto apbpo 28, 2 xat 3% «yia Tig
OLVTIAYHATIKEG appodloTTeg oL £xovv ekx®pndet otnv EE» xat
«OIIO TNV COVTAYPATIKY) ETPOAAST) TG KuPLapXiag»15.

Ao avt) TV Aoy o Kavovdag TG Ipotadng Oev emtTperetal
va e@appoletalt oOTe VA EPHUIVELETAL MG EMTAYY] TOIIKIG
DITEPOXNG KAl AVATEPOTNTAG Ot HPla lepdpyka Otapbpmpévn
oxéon T®V 000 NKALOTASIOV, AANA  ®G COVTAYHATIKOG «KAVOVAG
ODYKPOLOTG» 1] «dlaovbvOeong»16 dragpopeTikmv dikatotadimv, oo
éxoov avrotédeta, alda eivar dopika ka1 Aeirovpyika orapBpwpeveg kal
alAndo-e§apTaopeveg.

To oot topeig éxovv vriaybet otnv Kootk dikatodootia, avto
opiCetat otV evpeHAixy) oovinkr. Opwg, oe mowd akpifwg exktaoy
KA1 UEYPL Io1MV 0piev, avtod elvat, TeNkda, Oéua eppunveiag Too O1kaot],
0 0II010G TO KPivel Mg OKAOTIG IIOV £XEL TOV TeEAELTALO AOYO, OTAV
evepyel @G KOWOTIKOG OWKAOTIG KAl TEAIKA, €POCOV VIIAPYEL
apeipoAia, wg mpog Vv eppnveia, to AEK. To teAevtaio vat pev
Abvel TV OLYKPOLOI] TOV KAVOV®V DIOJEIKVLOVIAG T
EPHUNVELTIKA KPLTNPLA €MADONG TG, TANV OH®OG AVAIIEPIIEL TNV
vniobeon yla telikr] amogaon Kat emthvon g dagopdag, mow,
otoV e0ViKO d1KaoTr), O OO0 TEPVEL OPLOTIKA KAl TEAECIOKA TNV
OLYKPOLON TOV KAVOVOV 1] T®V dPX®V HE KPLTPLa Kat OeiKTeg
TO00 KOWOTIKA 000 Kat efvika. O tedevtaiog kpivel aStoAoymvtag
kat otabpifovtag, elevbepa, OKOIOLG, AOPLOTEG £VVOLAG KAl
KATAOTAOELG pe PAon TOLG OIKOVOHIKOUG KATAVAYKACHODS OTODG
OII010DG DIIOKELTAL 1] LIIOOEDT), KAt PIE TA EPHUNVEDTIKA KPLTH)P1a IOV

15 H emgolaln koprapyiag tov apBpov 28 map. 32 ovprrimtet, eVvVoloAoyiKd, e TOV oefaocpo,
oo ogeilet 1) EE otnv e0vixn) kat coviaypatiki tavtotnia IOV KpaTt®v HEA®V Kl dpd o
oefaopog g «Anpokpatia Kat tov AKAopdtov Tov AvBpormov»  Oa mpémet va
EPHNVELETAL O CLVOLAOPO KAl APHOVIA HE TV AVTIOTOLXT] EDPWIIATKY] PITPC, PALIIE OXETIK,
Sébastien Martin, L’ identité de I'Etat dans I'Union européenne : identité nationale et
identité constitutionnelle ; Revue francaise de Droit Constitutionnel, 2012, 13-44. I'a wyv
OLVTAYHATIKI]  TALTOTNTA  T®V  Kpat®v  peAov  PAéne  avalvtwkotepa, K.
TtravvakxonoovAo, 0.1, 0. 360 e11.

16 TIpPA. ooov agopd to I'aAAiko Zoviaypatikd Aikaio, pe apoppr) to oxedlo Tov
Evpomnaikov Xovtaypatog, Anne Levade, Constitution et Europe ou le juge
constitutionnel au coeur des rapports des systémes, Les Cahiers du Conseil Constitutionnel, No
18 /2005, p. 133. Zyetikd e Ta Opla KAt TV OXETIKOTNTA TG IPOTAPXIAG TOV KOIWVOTIKOD
Owatov PAéme Otto Pfersmann, La primauté: double, partiellement directe,
organiquement indéterminée, provisoirement fermée, Les Cahiers du Conseil Constitutionnel,
No 18 /2005, p. 138, xabwg xat Jean-Claude, Gautron, Sur la primauté, oe
‘Constitution et construction européenne’, Dalloz, 2006, 185.
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emAeyel o 1010g, Paotfopevog ot AaSlOAOYIOELS 1) OTIG VOUIKEG
EKTIPNOEL IOV npoPatvel.  Ilpoxwpa  otabpilovtag,
aSltoAoywvtag Kdal  EPHUNVELOVTAG OLYKPOVLOWPEVEG — APXES,
OLVIAYHATIKA Opta  Kal DApAaAAnAovg okorovg, edvikovg kat
KOWVOTUKOUG.

Av BePata dramotwbel amo Tov efvikd dikaotr) oty QAo TPV
ano v napanoprr) oto AEK, xata ) dwadikaoia g epappoyr|g
KAl PPN VELAg KOWVOTIKOV KAVOV®V TOL OevTEPOYEVODG OKaiov
VIIEPPAOT) TOV OPLMV T1)G KOWVOTLKIG dikatodootag, 1) omoia Oiyet,
KATd TV KP1on Tov, -IIPAayHd eSAIPETIKA OIAVIO £¢ artfavo- ta
Oepélta tov ONPOKPATIKOL MOATELPATOG 1 TA OKALOPATA TOL
avBpwmovo, dnAadr) ) ocoviaypatikyy dopr) ToL KPATOLG KAl TOD
IIOALTELPATOG 1) TNV OLVTIAYHRATIKI] TALTOTNTA TOL, TOTE OTNV
IIEPLITTOOT ALTL), EVEPYDVTAG MG eO0VIKOG dkaoTr)g, voppomoteitat
Katd 1o Xovtaypa va apvnbet va epappooet v Opadn 1) tov
kavova tg EE'.

Ano ta mpornyovpeva ovvayetat ott 1o {inpa g Katda
IIPOTEPAIOTNTA EPAPHOYI)G TOL KOWOTIKOL OKaiov ovvaptaral
AUEOA YE TOV KAVOVA THG KATAVOUNG 1 EKYWPHONG APUOOIOTHTOV (1]
oxerikig Orkaiodooiag) ornyv EE. Ztnv mpdadn Opwg ta opla g
EKY®PNONG KAt To medlo epappoyr|g TOL KOWOTLKOL OlKaion
e§apTVTAal amo ToV TPOIT0 IOV TA EPUNVEDEL KAle gopa o 01kaoTrg. ATIO
TOV gPPNVELTH] e§APTATAL, TEAKA, AV £VAG KAVOVAG 1] €VAG OKOITOG
TOL €OVIKOL dKAlOL, ITOL KPLVETAL WG IIPOG TNV COPPATOTNTA TOV,
eprimret 11 Oxt oto 1medlo eQPAPHOYNG TOL KOLWVOTIKOD OwKaiov,
kabwg xat 1o avrtiotpopo, kabwg xat av o &lNeyxog TG
OLVIAYHATIKOTNTAG 1] TG OLPPATIKOTNTAG TOL IIponyeitdat 1
EMETAl OTNV OLYKEKPLPEVT LIIOOEOT).

i) ...yapig  0THv epunveia  exeivyy oo Owaopalifer  THY
ATTOTEAEOUATIKY] €QAPUOYH TOD KowoTikoD dikaiov, (effet direct et
utile) oV omoia evTACOETAl KAl 1] EVAPUOVIOUEVY HE TO 1010
gpunveia Tov eBvikoD, oopmeptAayfavousvon kar Tov ZoVTAYUATOS

17 Exteveotepa, Avio vy Mavitdakn, H exyopnon xoprapyiag otnv EE xat n emgdAady
xoplapytag xatda 1o apbpo 28 map. 2 xat 3%, E E Evp.A., 2003, 0. 757 xat 768, og mpog tov
OKAOTIKO €AeYX0 TV OplV T1g EKXOPNONG KAl TG KATAVOHIG T®V O1KAal00001®YV, eMiong
tooidtov, Ta opta g KOWOTIKIG appodioTTAG KAt 1] OOVIAYpATiK) Oempnor) tovg, To %,
1984, 472-498, omov kat 1 ovviaypatiki) Oepedioon tov eAéyxov g copPatotrag IOV
VOP®V pe To KowvoTiko Sikato, ) omoia 6ev Bepehiwvetal BéPata oto apbpo 93 map. 4, ala
oto apBpo 28 map. 2 kot 3Z
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Eva npdaypa etvat  otyovopo, Ot 1 Ipotaln Tov KOWOTIKOL
Owkaiov evavtt Tov edvikov Oev amotelel aLTOPATI] ATIOPPOLd
karotag edopévng Kat IpodIapyovoag tepapyikrg oiapbpmong
TV OVO eVVOP®OV TASEDV 1] ATOTEAEOPA DITEPTEPTG LOXVOG TOV EVOG
KAvovd IIAav® 0Tov aAo, aAAd avayvmplor) TG avayKrg apeons,
OHOLOHOPPNG KAl AIOTEAECHATIKIG EPAPHOYT|G KAl AOKIOT)G TODG
oe xabe ebvikr) evvopn tadn.

Tehwkda, 1o mpaxtko evOwag@épov kat 1 kKpion tov {nupatog
eoTialovial avayKAaoTKd OTHV epunveia mov amodiderar amo Tov
O1xaoTy otV Kplour eBvikr) 1) Kowvotkny diatadn, mov gepetat va
ovyKpovLeTal 1] va avtitifevial vonpatika n pia oty aln. Kau
etvat ot dpoi, 1 Oradikaocia xai 01 QPOPELS TG EPUNVEIAS Kar EQApUoyng
TV eTidikaV 01aTASE@V T0D COVTEAODV 0TO Va QaiveTar OTi IPOEYEL KAl
vmepioyver 1 pia amévavn oty aAly. H mpetapywomta too
KOWVOTIKOV Otao@alietat Kat emPANAeTal arIo Tig «EPUNVeleg TOV
KPLOWH®OV VOHIK®V KEWWEVOV IOV O1aTLII®VOVTAL, Katl otnpifetat
OTIG VOMIKEG TIEMOONO0ES T®V OLVIEAEOT®V TG OlKNG KAl TOV
OKaAoT®V MOL LIIOOTNPL(OLV TIg EPPNVELEG, OTO ITOATTIKO HAy VIO
KAt otV 10éa mov Kuplapyel yida To KOWOTKO OIKalo 1) yia To
2ovtaypa. Etvar 1o 100 1o mawyvidt tewv Ovvapemv Kat
IIAPAYOVI®MV IIOD €DVOEL TNV AIIOTEAECHATIKI] EPAPHOYL] TOL TOL
KOLVOTIKOD Kavova»!® xat oyt n @ovon twv owatalemv 1) KAmowa

VOHKI] 0X€0T) PETASD TOLG.

Apxkel xavelg va avaloylotel Tig Ola@opeTIKEG OLVTIAYHATIKES,
IoAtTikeg  Kat  Oeopwkeg  oovvOnkeg, T avtlyelg oo
EMKPATOVOAV 1) TI§ avturapadeoelg mov mpoxArdnkav amo Tig
Tpelg amogaoelg tov XtE, kabwg xat tig tpelg  dragopetikeg
EPHMNVELEG TIOL LITEOTI) 1) €MIOIKI] OOVIAYHRATIKY] KAl VOROOETIKT)
pLOpon. Xpetadetatl va avakaleoet Kaveig To MOAMTIKO KApa g
EIOX1G, TIG 108eg IIOL EMKPATODOAV KAl TOV ODOXETIOHO T®V
IOAMTIK®V OUVAPE®V HOL KUPLAPXOLOE TOTE, Yld Va G VIOl KAt
KATAVON0EL TO MEPLEYOPEVO TOV OIKAOTIKMV ATIOPACEDV KAl TG
naAvedleg g vopoloylag. H npotapxkotta Tov KowoTiKoL
dwaioo «dev  amotedel amAwg  Opo  LIHAPSIAKO TG
AITOTEAEOPATIKIG EPAPHOYIIG TOL. XDVIOTA TNV 101d TV 0voia g
AITOTEAEOPATIKOTITAG TOL KOWVOTIKOL OlKaiov»1? Kat yia tov Aoyo

18Denis Alland, A larecherche dela primauté du droit communautaire, Droits, 45/2007,
0. (109-125) 124.
19 Idem.
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aotd Oev  etvat  Oovatov  va ayvonbel. Opwg, 1
aroteheopatikot)ta too Awatov g Evponaikng Evoong 1 to
OPEANPO ATIOTEAEORA -Yld VA HPANOOLPE pe OPOLG KOLVOTIKOD
Owkatov- Owaopalifetar otnv 1pdln Koplwg pEO® NG
EPHIVEVTIKI|G IIPAKTIKI)G KOl IO OLYKEKPIHEVA HEO® TG
Otaloyikrg eppnveiag tav ebvikov dikaotnpieov xkat AEE. Kat
\eoVv KATAAANAn otV nepimtoon avtr) pebodog eppnveiag toog
ELVAL 1] EVAPUOVIOUEVY] UE TO KOWOTIKO Oikaio epunveia Tov eBvikoD
O1xaiov?0.

iv) Meta ano pia yoviun oe o1daypara vopoloyraxy) mopeia: ZtE (A
Turjua) 3242/2004, XtE (OM.) 3670/2006, AEK C-213/07 a1 ZTE
(OM.) 3470-71/2011

H mponyoovpevn diamiotworn pmopet va enalnBevtel pe pia ovvtopn
epOaBaoct) otV OXETIKI) [E TO «PAOIKO PETOX0» VOHONOYidL.

To vopwo {npa g voepoxng avékoye otav dtamotednke otnv
MIP®TI) AIOPAOL) TOL PAokoD petoxov, oty Z1E (A’ Tprnpa) 3242/2004,
ot pobpon tov apBpov 14 nap. 9Z dev ovvioTOLOE KAVOVA OLVOECEDS
T®V OVO EVVOP®OV TASE®V, €MELON] «TO PLOPIOTIKO TEGI0 eQPAPPOYT|G TOV
apbpov 14 nap. 92 dev cvovavtotav (1) 0ev OlaoTaALPWVOTAV) HE TO
poOpotko nedio g 0dnyiag 93/37/EOK kat e1dikd pe 1o apOpo 24 g
o0nylag, IoL a@OPOLOE TI§ ENAYYEARATIKEG avadlotnteg TOV
oopPactovyev. Kat apa «dev ovvétpeye mepintwon va tebei Oéua eAheipeng
ovppatod TV 600 pobuicewv kar avdaykng O1ATOTWOEWS oia €K TV DO

20 YXETIKA PIE TV EVAPHOVIOREVT] HE TO KOLVOTIKO diKalo eppnveia Tov ZoVIAaypatog amio v
OIITIKI] OH®S Y@Vid TG “obp@mvNG’, Kat Oxt amA®g eVAPHOVIOREVNG, He Tig ZovOrKeg
eppnveia too Zvvraypatog, PAéne, Aiva IlanadomovAov, oa, o 427 kat 502, n
OLYYPAPEAG AVTIOIAOTEANEL TV EVAPHOVIOPEVT] aIIO TV OCOPPAOVI] e TO KOWOTIKO OiKato
eppnvela 1o Zovidypdatog OOVOEOVTAG TV IPMTI) HE TV L.00KLPLA TdV dD0 eVVOPV TAaSemv
eve TV dedTeEP PE TNV ApPXT] TG LIIEPOXT|S, ePapHRofovTag Kat avaloyia avtd Iov toxdel
otV eBvikr) évvopr TAdng OXETIKA He TNV COPP®VI] Pe To ZovIiaypd eppnveia too vopoo. H
dlakpior) Tovg etvat obTeG 1) AAA®G dvodLaKpT), AAAA Oev eivatl Avev IPAKTIKIG ONAoiag
Kat IAavteg 1 dtagopd Tovg Oev Pploketat oto OTL 1) pia, 1) obpPGVY, Paocifetat ot Aoyik)
g TOIKIG DIIEPOXI)G TOL KAVOVA IIOL IPOMEPEL TA KPPl eppnvelag eva 1 al\n, 1)
OLYXPOVIoHEVT) OTNPICETAl 08 KPP XAAAPA IIOL AVTAOLVTAL €51000 Kat ard Tig dvo myEg
dwukatov, ene1dr) oopPativet va eivat 100xkvpeg. I'a Tig Srapopeg poppég eppnveiag tov eBvikoo
dKaiov COPPWVA 1] €V OYEL 1| DIIO TO P®G I} EVAPHOVIOPEVIG e TO KOWOTIKO Oikaro, PAére
AVAALTIKA MV  KPUIKI) IIAPOLOLAcH ThG OXETKNG VvopoAloyiag, amo tov K.
lNavvakonoolo, 0.1, 0. 420- 450. @ewpe peta v amogaon XTE 3471/2011 og
xabdepopévn mAéov amo 10 Avetato AOKNTIKO AIKAOTHPIO TV «EVAPHOVIOHEVI» HE TO
KOWOTIKO OlKAl0 epHUIVELd TOL ZOVIAYHATOS O AVTIIOWIOTOAL] IIPOG TNV «OOHP®VI)» IOV
etvat mo avotmpr). ['ia Oha avta tg emonpdvelg tov Atva Ilamadomodlov xat K.
INavvakonovlo otig otkeleg povoypagieg Toog.
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pobuicemv vePIOYVEl TOMIKWS KAl JIPENEL VA EQPAPUOOTEL OTHV KPIVOUEVH
vmofeon». Eneldr) motooo ot ovvexela tebnke {nupa  datonooemg
rpodikaotikov gpatpatog oto AEK, to Turpa napadéxbnke pev v
avaykn datdImong oYeTIKOL EPWTHATOS, ANV OP®G AIIEKAELOE TNV
rpoo@oyr) oto AEK, ene1dr) Oewpnoe Ot «Oev voeitar o€ kauuia mepintoon
01aTONTOO1 IPOOIKACTIKOD EPWTHUATOS TPOKEIUEVOD va Oramotwbel av datady
EMTAKTIKOD YApaxktHpa Tov eAlnuikov Xovraypatog eivar oouParr xata
Tep1eYOpevo TG poOuioews g pe 01ATadH TOL JTPOTOYEVODS 1] TAPAY®) 0D
owkaiov». Me v anoppuyn aotr £fale ard v niowm moptd pe TPOmIo
apvnTko, PéPata, avtd MOL ATEKAELE: TNV TOILKI] DIIEPOXI] TOL €VOG
dkaiov amévavtt oto aAlo. Aott av to nedio epappoyrg Twv dvo
dwatalewv ovvémurte Oa énpenme va efnynoet pe Mmoo Kavova
obyKpovorng Ba é\ove TV avivopta xat pe Pdaon nowa epapynorn Oa
npotaocce To Xvvtaypa évavtt tov kowotikov?l. To {nmnpa tng
ovbykpovong odnyovoe kat evbeiav oto {pa mg epdapxnong T®v 60o
EVVOP®OV TASE®V, IPAYHA IOV, O®G £G1YI|OA}IE M0 IAV®, elvat €5 100D
atorio.

To Tpfpa, ndvtwg, amopavinke, pnTa KAt KATNYOPNRATIKA, OTL «dev
PIIopet va yivel AOyog Iept LIIEPOXIG TNG KOWVOTIKI)G EVVOHOL TASEMS
EVaVTL TOL ZOVIAYHRATOG, O MEPUIT®ON) oL, Kab vrobeotv diataln tov
IPOTOYEVOLG KAl mapaymyov Owaiov Oa epyxotav oe avtibeon xata
OLOLAOTIKO TIEPLEXOHEVO HE EMTAKTIKOD YAPAKTINPA KATA TO OAPEG
vonua g ooviaypartikn owataln». Kat xaténle pe tpodmo eioov
KATYOPNHATIKO 0Tt ‘Oa ftav dtomo... va pnv avayvopifetat otov
EXN\nva avabeopntiko vopobétn n eSovoia va avabempet eAevBepog kat
adéopentog To Zovtaypa tpovidag PePaimg tig mpoirobeoeig mov Bétet
TO POVO €QPAPPOOTED €V IIPOKEEV® cpBpo 110Z».

Exel Bprokotav xatd v yvopn pov 1o adovato onpeio Tou Vopikov
ovA\oylopo0 tng anogaong 3242 /2004: oto 0Tt apvrfnke OTL CLVETPEXE
otV enidwkn dragopd {Npa evappovicemg Kat apd SlaoTavpmOems
TV nedilov epappoyng e0vikov Kat Kowvotikoov Owkaiov. Kat emt miéov
-KdTt e§l000 oNnpavtiko- OtL o avabempnTikog vopodetng, vmokettat Kat
avTo, MG OLVTETAYHEVT] €0VOLA, O TIEPLOPLOPOVG KAl EOIKA O ADTOVG
Iov aroppeovv aro Tig dedveilg deopevoetg g EAAadog dvvapet tov
apBpov 28 niap. 2 kat 3 Z, ON®G EMCNUAVALE MO0 AV Kat aAov?2. Ot

21 H peroyn@ixr) yvopn tov Kotowvn xat Pappoo oty anogaon 3242/2004 amodeiyOnxke
€K TOV DOTEPDV OTL TAV, TEAIKA, 1) IO evOedetypévn). AOTL elye, X®PIG IEPLOTPOPES, arIod TNV
apx1) OlaToIOOEL TNV YVOHI “OTL 01 Statddelg Tov Zovtaypatog apfpo 14 map. 9 kat exeiveg
Tov apBpov 24 g odnyilag 93/37/EOK podpilovv (ntrijpata avijkovta oto avto Kad dAnv
avtikeipevo, kablepovovtag Kat ot S0 MEPUITOOELG ATIOKAEIOROD VOPIP®G AEITOLPYOLOMV
EPYONITIK®V EMYEPNOE®V arod TNy dadikaocia avabioemg OLYKEKPIPEVI)G COPPACE®S
Onpooi®V epyav...AQ '1g OTLYHNG €vag Kavovag dkaiov éxet ovpeptAn@oet oe odnyia kai
AVTIPETOMEOPEVT) AIIO EKELVOV MEPUITOOL €XEL KATAOTEL AVTIKelpevoV pobpioemg ek peépovg
TG, O OLYKEKPIPEVOG aDTOG Kavovag exel meptayfel 0to xmpo Tov mapaymyov dikaiov xat
ovviota pvdpion evappovioewg.»

22 BAéme OXETIKA KAl TG avTiotoyeg petoyngieg otnv amogaor) XtE 3470/2011.
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npoPAeyetg tov apbpov 28 cvviotovV oleHINPA Opld, oplobetovy TNV
avabewpntiki) eSovota tov apbpoo 110Z.

Me 1oV tpomo avto n ‘ebvoxkevipiky|’, Omg arnokAnOnke, amo@aor Tov
A’ Tpnpatog 3242 /2004, vrepacmiotnke TV DIIEPOXT| TOL ZOVIAYHATOG
Kat To adéopevto g avabempnTiknig eovotag otV eAANVIKY) EVVopun
Taln, ayvowvtag MAavieAmg TV 0P®-EVOIIOU)TIKY] KAl TPOIOIOU|TIKY)
TOL ZvVIdypatog Aettovpyia Tov apbpov 28% xabmg Kat Ta owwnnpd
opla g avabempnong Tov ZVVIAYHRATOG, MOV AIIOPPLOVV AId TNV
epappoy1) too idov apbpov.

H vnobBeon napanépgdnke tehika oty Olopédera, 1 omoia xat v
¢otel\e pe v amogaory XtE 3670/2006 oto AEK (ntewvtag va
AIIAVTH Ol 08 TIPOOIKAOTIKA EPOTIHATA EPUNVELAG KAl EPAPHOYTG TOV
apbpov 24 1ng odnyiag 93/37/EOK, mov mpoePAene opiopéveg
enayyeApatikeg  avadlotnreg, evoyel OV acopPipdotov  1mov
kabiepwve 1 eOvikr) pag vopobeoia. Katd mooov rjtav oopPatég ot pev
pe Tig Oe.

2V npodikaotik) avty) anogaon tng ONopelelag dratonmdnkav oAeg
ol duvaTeg EPPNVELTIKEG ATIOXPWOELS THG KPLVOHEVIG COVIAYHATIKIG
dratadng pe mpwtn ekeivr g mAetoyngiag, 1) omolia, epappoloviag v
MAEOV aveAdOTIKN] KAl ALOTNPL), 0VTKG eUIEly, eppnveta tov apbpov 14
ap.9Z, mov otV IMPOKEIPEVT] HePIIT®ON AELTODPYOVOE WG KAVOVAS
avapopdag, KateAnde oty eppnvevTikr) dtamiotmor) ot «H emoyr) tov
opov ‘aoopPifaotn wwotnta’, opov nmephapPdavovtog dvo Aéelg pe
oagn ka1 avau@loprtyTy évvoa, dev elvat avev onpaotag. Znpaivet oty, &§
avToOv TOVTOL TOL XOVTAYUATOG, KablepmveTal eva amdAvTo k@Avpa yia Tovg
ETMIYEIPNUATIEG, TIOL OPAOCTNPLOIIOIOVVTAL VIO Tl EOIKOTEPES OLAKPLOELg
OTOLG TOHElG ITOL AVAPEPOVTAL MEPAITEP® ..., O KOWOG VOUODETHG Oev
umopel Pefaiog va to dper xar Ogv gyer mepibopio Osomioewg pobuioewv.. . ».
Em\éyovtag otv ovoia Vv ypPAppatiki) o¢ OLVOLAOHO HE TNV
avafitnon TG aVIKEHEVIKIG POOANONG TOL VOHOOET!) epPNVEDTIK)
IIPOOEYY10L), O epUNVELTHG- dikaotrg Oev dgnve kaveva nepldmplo
dlaomor)g g pEow® piag aAAng, NIoTepng, EPPNVELTIKNG ekOox1)G. Ta
NV DAeOYn@ia t000 «T0 ypduua T 01atasns 000 kai o1 oToyol THG HTav
oapeig» kat dapa Oev emdexotav alov eidovg eppnveta. Aev eivay,
IAVT®G, 1] ePPNVELTIKI peB0d0g ITOL TPOKANEDE TIg EMPUAASELG OCO O
arroALTOg TPOIOG THG dLaTLIMOTG TNG KAl 1] ovveldntr) emAoyr| THS
OVYKPOVOIAKT]G OYEONS ZOVTAYUATOG KAl KOIVOTIKOD O1KAiov.

O EMnvag dwaotr|g yvopile acpaiwg, TNV €HOxI MOV emEAeye TV
OLYKPOVLOLAKIY] aUTI) PPN VELTIKI) ekOoYT), OTL Oev evappovifotav pe T
Olaloyikr) Kat OOPPINDTIKY] TACH TOOO T®V eOVIK®V OLVTIAYHATIKGOV
dikaotnpiov 0oo kat tov AEK  oyxetikd pe tig oxéoelg tTov OLO
dikatotaliwv. Kat opwg enéleSe 1000 oto {tnpa tov acvpPipaotav,
000 KAl 0g €Kelvo TV TeEKPNPI®V TOV HAPEVOETOV MPOOHIOV TV
EPPNVELTIKY] eKelvr) exkOoxr), Mov pIOopel pev va prp  olrnyovoe
avayKaoTikda ot evbeta oLYKPOLOI KOWOTIKO dikato kat Zoviaypd,
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€0ete, OPWG, Eppeoa, To 1010 To ZOvTaypd, LIO TNV KPion TOL KOWVOTIKOD
dkaotr) oav va ntav évag Kowog VOpog.

H eppnvevtikn) avtr| em\oyr) mepieiye, OP®S, KAl pia avTivopia: amo v
pla pepld aok®Viag €AeyXo TG OLVIAYHATIKOTNTAG TOV VOH®V
KAtéAnde OtV avIIOLVIAYHATIKOTTA TG KPWOHeVNG Vopobetiki)g
dwatalng, avayvepifoviag €tol pntd TV TOMIKI DIEPOXI) TOL
Zovtaypatog oto eomtepko Oikato. Kat amo wmv dMn, otav
XPEWIOTNKE VA KAVEL EAeyYO TG oopPatotntag tng idtag vopobetikrg
dtatadng pe To Koo OIKA10, AVAYKAOTNKE Y1d TG AVAYKEG TOL EAEYXOD
g ovpParotntag kat g owovoplag g dikng xatr efattiag tng
eppnvetag oo eiye dwoet Ot oLVTAYHATIKT] PLVOPLON, Va ayvor|oet TV
TOITIKT] DITEPOXI) TOL KAl VA TO eSopOmoel pe Kowo vopo. Ilog etvat
dvvatov v 10ta otypr] va aoketl ENeyx0 ThG OOVIAYHATIKOTNTAG KAt
va kpivel v Kpwvopevi) VopoOetikr] Oldtadn avIloLVIAYHATIKIY) He
KAavova ava@opdag Kat EAEyYoL To ZOVTAYHA KAt TALTOXPOVA VA dOKel
é\eyxo oopPatotnrag pe Kavovd ava@opdg Kat EAEyXOoD TO KOWOTIKO
dikato kat pe eAeyyopevo kavova v idwa ocoviaypatiki) datadn moo
IIPONYOLPEV®G TNV ElXe XPNOHOIOU)oel G Kavova eréyyov; Kat vat
pev ot Ovo €heyyot elvat Aoylkd Kat SOadikaoTika avtoteleig Kat
aveSaptnrotl petadd Tovg Kat Oikaloloyeltal ev pépet 1 SOlAPOPETIK)
petayeipion Tov Zovtayparog otov kabe éva éleyyo. Lo0tooo, emneldn
EPHUNVEDTIKA KAl OIKOVOUIKA Ol OVO &VVOHEG TASELG OLHIIAEKOVTAL
petadd Tovg, AmAlTelTal Pid OLVEKTIKI] AOYIKA KAl EPHIVEDTIKI)
petayeiptor) toog?3.

Etoy, yta va pikrjooovpe pe 0povg avtr) T ¢opd 10e0NOYIKO-TIOAITIKOVG,
av 1 arnogaor 3242/2004 Srarrvedtav arro Eva IVELPA «OLVTIAYHATIKOD
MATPOTIOPOL» 1] «eBvokevtplopov», 1 3670/2006 avtiBeta vmékoye
OTOV IEPAOHRO VoG IP®ODOTEPOL EVPBIIATKOD PEVTEPANIOPOD. TNV
Ipadn apvrionke va v1oOeTr)oel Katd ToV EAeYYO TG OOVIAYHATIKOTITAG
Vv eppnveia exeivn g oovtaypartikng diatalng, moo Oa tnv odnyovoe
oto va pnv Béoet oo v kpton tov AEK pvOption oovtaypatiky), ala
povov v avtiotolyn vopobetik), ekeivi) tov exteAeotikov vopov. To
anoté\eopa Ba nrav 1o id1o. v mpddn apvridnke va vrobetrjoet pa
evOiapeor) O¢orn), mov Ba Steowle Kat 1o KLPOG TOL ZVVTAYHATOG KAl TV
IPOTAPXLKOTNTA TOL KOvoTKoL dikatiov. [Tapéheupe va evepyrjoet €Tot
WOTE KAl «TOVTO TOLELV KAKELVO [1] APLEVAL».

23 BAere KAt TOV EKTEVI] KPITIKO OYOAAopo g anogaong amno tov Ev. Bevilelo,
‘EpPNVenTIKOG OXETIKIONOG, OIKOVOHIKOL KATAVAYKAOPOl, SOYHATIKEG AVTIPAOEL KAl
noAttika SAnjppata ot vopoAloyia tov ZopPovAiov Emkpateiag yia tig oxéoelg
e0vikod ZOVTAYHATOog KAl EVPMIATKOL KOowoTwkov Owatov-H mapadetypatix)
Aettovpyta mg ZtE (OMN.) 3670/2006 yia to dpbpo 14 map. 9%, EenuAA, 1/2008. 85
(90, 93) xabmg Kat TIg KPITIKEG IAPATN P0G TG TO0O g arogaong XtE 3670/20006
600 kxat g amo@aong XtE  3242/2004 1wmg Zogia KookooAn-
ZunAitetonoovAov, Amno wmv anogaon ZtE (A') 3242/2004 otwv anogaon XtE
(OA.) 3670/2006: to ZopPovAo g Emkpateiag Kat ot «OOVIAypaTikég» apyeg g
¢vvoung taing EK/EE Kowotiko Aixkato xat EOviko Zovraypa, EpnpAA , 5 /2007. 290.
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®¢on nov elye ®OTOO0O0 LITOOEILEL EyKaLPA KAt Pe ANPOTHTA 1) HOVAXIKI)
petoynetia evog ZopPoovAov, tov A. ITetpodAta.

A&iCe1 Tov kom0 va extebet 1) 101a IO AVANDTIKA, AV KAl HELOWPNPOVOA
TOTe, O10TL amotéeoe v Pdon, 10 OpOnmAaopa yia Ty ékOoorn g
TeAkng armogaong 3471/2011 petd v ékdoon tng anogaong tov AEK.
2TV HOVayiki) Tov ekeivn) yvoun o Zoppovlog I[TetpovAiag tovioe v
avaykaoTyTA THS EVAPUOVIOUEVHS ME TO KOIWOTIKO OiKalo epunveiag Tov
oovrayparog xar tqv Oepediooe oto id10 To XZdvrayua, vmoornpifovrag OTL
«Zvppova pe maywa vopoloyta tov AEK 10 kowotko Oixato,
IPWTOYeVEG 1) MAPAy®yo vieployvel kdbe avtibetng Owatadng,
adlaxkpitog, Tov  e0vikoL OKAlOL TOV KPAT®V HEADV, £0T® KAl AV
IPOKELTAl Y O1dTadn OLVIAYHRATIKOD eNUIEd0V. LG eK TOLTOL eBviKOg
dKaoTI)G, OTAV OLVIPEXEL EPAPHOYT] KAVOV®V TOL eOVIKOL dkaiov Kat
TOL KOWOTIKOL dkaiov xat avakvmrtet {rjtnpa avtifeong tovg, ogetlet
va eppnvevet Tig efvikeg datadelg vIIO TO PAG TOL KOWOTIKOL OKaiov,
EMOIWKOVIAG OTO HETPO TOL OLVATOL HIA EVAPUOVIOUEVH] HE TODS
KOIVOTIKOVG KAVOVeS eppnveia Tov eBuikod d1kaiov».

Kat yta va pnv petver apgipolia yia v oovtaypartikr) Oepedioon g
eppnvelag avtrg, 1 HEOYNPNOAOAd YVOPL EMKAAEOTNKE TOOO TIG
oovtaypatikég dtatadelg mov mPoPALIOLY TNV OLHPETOXY] TG XDPOS
otovg Atebveig Opyaviopovg, to apbpo 28 map. 2 xat 3, 000 kvpiwg THY
epunveovtiky] 01Awon mov mpootebnke pe Ty avabewpnon oo 2001 oro dpbpo
28, odpupava pe THv omoia To dpbpo avTo «amotelei Oepédio yia Ty ooppeToxn
TG Yopag oTig Owdikaoieg 11 Evpomaikng oloxAnpwong». Kat n yvopn
katéhnye: «Kata oovénmeta, ala xat evowpet kat g mpoPAenopevng
aroxAelotika oto dapbpo 110 tov Zoviaypatog avotnprg Kdai pe
00Papovg YPOVIKODG IMePLOPLOROVG, dtadikaoiag avabempnong tov, dtav
avaxvrrer {Tyua avribeong oovraypatikov 01atademv xar 01aTASEOV TOD
KorvoTikov Oixaiov, emPalderar amo Tig d1ataderg Tov apbpov 28, Omwg avTég
700 eppunvedTnKav avbevrika amo Tov avabewpntiko vopuobérr, n ovykpovon va
alpeTal pe pia oOUPOVY Katd 10 OLVATOV e TO KOIWOTIKO Oikalo epunveia Tov
Zovrayuarog». Kat n petoyngovoa yvopn katdAnye ot «n Olopeeta
npénet va emupolayxbel va eppnvevoel TIg ®©¢ VO OLVIAYHATIKEG
dratadelg, Katd TPOMO OLPP®VO HE TO KOLWVOTIKO Oikalo, petd tnv
anavinor) tov AEK et tov IpoSiKaoTikod ep@TPATog yid TV £VVold
KAl To KOpog T®v kpiowpev datdlemv tng odnylag 93/37/EOK
(nrwvtag amno to AEK va amogavbet, eav eBvikeg pobpioetg Onimg exeiveg
oxt Tov dpbpov 14 map. 92 aAAd TOL £QPAPPOOTEOL OTV KPLVOHEVN
vniobeorn) extedeotikoov oL v. 3021/2002 etvat copPatég pe 10 KOWOoTIKO
dixkato».

H 06¢on avt) g petoynepovodag yvopng, Otavyng Kat COVIAYHATIKA
TEKPNPLOPEVT), AITOTEAEL XAPAKTPLOTIKO IAPAOELYA EVAPHOVIOHEVTG
H€ TO KOWOTIKO Oikato eppnvetag tov Zovtaypatog. H povn, tehika,
owotr] Paon Oevbetnong tng ovykpovong. O epUNVELTIG, ®G TEAKOG
KPS, HPIIOPEL VA aipel TI§ VOUATIKEG AVTIVOpieS SEKIVAOVTAG AIlo TNV
p®TOYeVL), Pacetl 1@V oovink®v, katavopr] T®V dikatodoolnv, Xopig
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va Biyet v 10xL 1] To KOPOG TNG Piag 1] AAANG N y1g TOL OKALOL KAt
XOPIG VA avaoTaTOVEL TV APHOVIKI] KAVOVIOTIKI] o0VAPOp®Oor) Tovg?4.

H mpotaon g peloyneiag Pprike, TeAKd, AVIAOKPlon OtV TEAIKT)
arogaorn) tov XtE peta v anogaon ov AEK, oo ekpive evbemg tnv
efvikn) pvOpON TOL YEVIKOD KAl AIIOADTOL AIIOKAEIOHOL dIIO TIg
dnpooteg oopPdoetg pia oOAOKAN P Katnyopla epyoAnmtov avtibetn oto
KOLVOTIKO OlKalo Kpivovtag pe yvwpova kat HETPo 01ka1000TIKO THY TEYVIKH
TG avaloy1koTrTag.

To AEK «xatéAnie oty C-213/07 ot «ebvikr) Swataln n omoia
kabtepmvet yeviko acopfifacto petadd Tov TOPEA TO ONPOOI®V EPYDV KAt
TOL TOPEd TV PEODV EVNHEPMONG, AIIOKAEIOVIAG Pl OAOKANPT
Katnyopia epyoAnrtov dnpooieov epymv PAoet apdayntov Tekpnpiov,
OOpP®VA He TO OMOlo, I MAPOLOIA PETASD TV LVIOBANOVI®V TV
IIPOO@OPA —EPYONIIIT IIOL EUMAEKETAL KAl OTOV TOPEd TV PECDV
EVIPEP®ONG elval avamopevkTa 1kavy va aloiwoer ToV avtay@viouo Yopig
va Tov apgyeTal Oikaiopua amodeiéng Toxov rpofarlopévev otoryeiov, Paivet
EPAV  TOL avaykaiov HETpov Yyld TNV EmTevd TOV G dved
npoPalopevav otoxmv Tng 1ong petaxeipong kat g dagpaveta,
mapafralovrag THV apyn THS AVAAoyIKOTHTAGY.

2. ZOVoy1 VOPOAOYIK®V IOPLORAT®V: YOVIHOG O1aloyog
21E pe o AEK pe aywyo v avaloyikotnra Kat tnv
EVAPHOVIOPEVI] HE TO KOIWVOTIKO OIKA10 EPUIVELA TOV
Zoviaypatog

H vopoAoyiakr) kat eppnveotikr) ovpPoArn) tov dtahoyov AEK xat
21E, mov emPePfaiwbnke oTIg HMPONyovpeveG AMOPACELS TOV
Avotatov Awaotnpiov too EAadog xat g EE, pmopet va
ovbvoyotet ota akoAdovba nopilopata.

[Iopiopa 7pwTO: 1| JPOTEPAIOTHTA EPAPUOYHS KAl OX1 DIEPOYHS TOD
KO1WoTIKOD O1KAl0D €VavTt Tov e0VIKOD

Ot anogpaoeig BEtovy TePPA, MOTEL®, OPLOTIKO 0TI OL I TNOT TV
oxeoewv edvikod Zovtaypatog kat Eveootakod Awatov. Ia v
eEANANVIKI), TOLAJX1OTOV, OLVTAYPATIKY] Taln Oev Tifetar Oepa
OITEPITYDONS 1] DIIEPOYHS 10YDOG TOD KOIWOTIKOD O1KAI0D ATEVAVTL OTO

2 Tnv eppnvevtikry] avty) ekdoxrn eixe emkpotoet kat o Bevi{élog, Eppnveotikog
OXETIKIOPOG, O.I1. 0. 93 em. Tnv eiye vmodeilet kat 1 petoyneia Kotoovn xat Pappoov otnv
2tE 3242/2004
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Zovtayua, yid Tov armAodoTato AOYO OTL Ol OXE0ELS TRV VO PETASL
TOLG —OTIMG KAt Kabe AAAN Oxeon eVOOLAKOL Kat efvikov dikaiov-
dev duiérovtatr ovLTE PIopoLV va OEmovtal arod OXEOI TOIKIG
EPAPXNONG TOV IKALOTASI®V TODG AAAA ATIO OXE0ELS KATAVOMIG
dkatodootmv Kat Aettovpyikng oovapbpmorg tovg. To attnpa tg
Apeons, OMOLOHOPPNG KAl AIOTEAEOHATIKI|G EQAPHOYIS TOD
KOWOTIKOL Owkaiov 1mpoodidet, olyovpd, OTO KOLVOTIKO
dlkatlo mpoTepaidTnTa KATA THV EQAPUOYH TOL  yla
TODG TOpelg mov ¢éxyoov mapaywpnbet otnv
kKolvoTikny Otkatodoota. Kat n mpotepatdotna avt)
avayvepifetal Kat oe oxeon pe To edviko Zoviaypd.

[Iopiopa Oe0TEPO: EVAPUOVIOUEVT] UE TO KOIWOTIKO 0iKAl0 EPUNVEIA TOD
2OVTAYUATOG

H mporadn too xowvotkod Oikaitov Mmoo ekONA@Vetat pe T
IIPOTEPALOTITA TNG EPAPHOYIS TOL AIIEVAVTL OTO EOVIKO, ermPalet
Kat dkatoloyel, SLVApEL KAl TG EDPDEVOIIOUTIKI)G AELTOLPYLAG
ToL apBpov 28 map. 2 kat 3%, oe CLVOLACHO KAl HE TNV AVTIOTOLXN
gppnVveLTIKr] ONAwor vro 1o 0o apbpo, epunvela TwvV TOXOV
ODYKPOVDOHEVOV VOIHATIKA E0VIK®V KAl KOWVOTIKOV Olatdiemv
TETOLA IOV VA O1EDKOADVEL THY appoviky vonuatika oovapBpwot Tovg.
[a v apon 1) eniloon tox®V aAvIwvoplev Hetald T®v Ovo
Owkatotadiwv emPaletat apa va epappodetat 11 EPPNVEDTIK)
pebodog, mov e§acpaliler TV amoTedeouatiky Qapuoyt] TOL KOIWOTIKOD
Oikaiov pe AI®TEPO OTOXO TNV OAOPANON TOL «XPIOLHOL
aroteAeopatog» (effet direct et utile). H meéov appolovoa
eppnvevtikn) pedodog elvar 1 epunveLTIKY  TEXVIKN 12719
EVAPUOVIOUEVH G UE TO KOIVOTIKO OiKalo epunveiag Tov eBvikov dixaiov, 0To
omoio  meptdaufaverm ka1 t0  Xovrayua®. H epappoyry g
Oepehovetal paliota oto 1010 To ZOVIaypd Kdat OOYKEKPLEvVa
oV «gpunveoTiky onAwon tov dpbpov 28 Tov Xovrayparog amxo THY
ormoia  JIPOKOITEL 1] DIOYPEWOY EVAPUOVIONS TV  ODVTAYUATIK@V
01aTaSEDV e TOVG KAVOVES TOD KOWVOTIKOD Orkaioo oo amotedel alAwoTte
KA1 THY exmeppacuévyy PodAnon too avabewprntikod vouobgrn» (XZTE
3471/2011).

2 BAéme kat malt oovorrtikd MICHALIS VILARAS, 0.11., 294- 302. Tlpog v idia kxatevBovor),
g APONG TG EVOEXOPEVIIG COYKPODOTG HEO®M TNG TEXVIKIG THG EPUNVELAg Kt 1] OLVOETIKT)
eworjynorn too FR. MODERNE, Cours suprémes nationales et Cours européennes :
conflits ou collaboration ?, 6.11., 0. 378.
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Me tov tpomo avto to {tnpa g oLYKPOLOTG 1) NG AVTILVOopiag
Ovo Owatadewv, dVO OLAPOPETIKOV EVVOP®V TASEMV, IOV {eEKIVA
amnod pa AaoLP@NI®TL 0VyKpovoH 01ka100001WV KAl APUOOI0TH TV
peratoriferar 0 (NTHua epunveiag kar OVUPIAionNg avrifeTikwv
vonuatov kar emoiwkerar va Aobei pe tqy pebodo g evapuoviouévng
gppnveiag Tong?e.

To yeyovog ot 1) eppnvenTikr) avtr) pébodog pepvel O VONIATIK)
EIMKOVOVIA TO ZOVIAypd pe mny1) O1kaiov Katwtepg oxbdog otV
E0MTEPLKI) ovVTaypatiky) tadn, dev dnprovpyet npoPAnpa d10tt n
EPPNVEld agopd Vvorpata, OvvOLeTal HPe TO  KAVOVIOTIKO
replexopevo puag dwatadng xat dev agpopd ovte ennpedaletal Ao
Vv Padbpida tng Tomxkr)g 1oxvOog TrS.

Oa mpenel akopn va emonpaviet 0t n evappoviopévn epunveta
elval Imo eopela, Mo €DEAKTI KAl M0 IPOCAPHOOIH  OTig
WOlattepotTeg g Kabe vmobeong kat agrjvel moAd peyalvtepa
nepopla oty OarmAaotiki) eSovoia Tov OKaAoT) O OXE0T HE TV
OOpQPOUN pe 1O Zovtayua eppnveia?. I'ta avto kat HPOTIpATaAl,
erteldr] appodel otig MOALDIINOKEG KAt PeTaPalAopevng oxéoelg
KOWVOTIKOU Kat &fvikob Owaiov. Me wv pebodo avtr) dev
evappovifovrtat datadelg aANd KavoVIoTIKA IEPLEXOPEVA KAt yid
Vv akpifeia vonuara oo mAabovrar amo TV O1kaoTIKY TPAKTIKY] 1]
vopoloyia. Awadikaolia mov Oeiyvelt mOOO ONUAVIIKIY] Kdl
kaboprotiky) etvat i dikatormhaotikr) eSovoia tov OKaoTy, Otav
evepyel ®g OIKAOTIG T1G OCLVTAYPATIKOTITAG KAl TALTOXPOVA KAt
G KOWVOTIKOG O1KAOTH|G.

H dwaotik) eppnveta tov Zovtaypatog mhabet, eppnveonTikd,
Kavoveg OKaiov, normes CLVTIAYHATIKI)G OLOLAG 1) IEPLMIIL]G, IOV
EXOLV KOPOG OLVIAYHATIKO X®PIG OP®G VA AIIOTEAOLV 1) va
avTipetomIifovtal, g dtatadelg ToL TOIIKOL ZVOVIAYHATOG. XTIV

26 etk pe To KaBKOV Tov SKAoTH va avaldntd kat va Siatonévet eppnveia katdAAnhn
yua v apor) kabe ovykpovorng efvikod kat Kowvotikod dikatov, PAene Mattias Kumm,
The Jurisprudence of constitutional Conflict.. European Law Journal, 3/2005, 0. 287:
«The task of national courts is to construct an adequate relationship between the national and the
European legal order on the basis of the best interpretation of the principles underlying them both. The
right conflict rule or set of conflict rules for a national judge to adopt is the one that is best calculated
to produce the best solutions to realise the ideals underlying legal practice in the European Union and
its Member States».

27 BAéme OYETIKA y1d TV S1a@OopOIIoinorn g EVAPHOVIOPEVIG AIIO TV OOPPMVI] HE
10 ZOvraypa eppnveia, Aiva ITamadomovAov, oar, o. 427 kot 452, xat
vmoonpeiwon 44, xat K. TNtavvaxkomovlov, oar, 0. 420-450, omoiog dev
EMONLALVEL, ®OTO0O, T H1aPopd oL LIIAPXEL PETASD TODG
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IIPOKELPEVT] HEPUITOON PAANOTA  HE TNV EVAPHOVIOHEVI] HE TO
KOWOTIKO dikato egppnveta tov Zovtaypartog dwamhabetatl evag
ovovbetog  Oepehiwbdng xavovag Oikaiov amo TV EPUNVEDTIKI]
yovipomoinoy oovrayparog kar Oepehwdov apywv 10D EVOOIAKOD
owkaiov. Or oxomoi g Evaong draotavpwbnkav pe 100§ 0Kkomovg T00
ZOVTAYUaTog o apuoviky], vonuatika, o0ieoln ka1 oOpmAeoor peradd
T00g?8. ADTO PAVNKE OTOV TPOIO IOV O OWKAOTIG EVODUATMOE

28 BAéne v Sragopetiki) O¢on tov K. I'tavvakomovAov oe pua oelpd amod OXeTIKEG
PeAETng Tovg, Tov apadétovpe oto 1éhog Tng onpelwong. O ovyypagéag vrootnpilet, petasop
MOA®V IPOTOTVI®OV AVAADOEDV, OTL Ol KOWVOTLKOl OKOITIOl DIIEPTEPOVY, DIIEPIOYDOLY TOV
OLVIAYPATIKOV Kat oty Hpdadn vmopadpifoov 1) mapapepifoov Tovg OLVIAYHATUKODS.
[Totede® nog etval aokomo va dexTovpe KAt PAAOTA a priori, OTL 01 KOVOTIKOL OKOITOt Kt
YEVIKOTEPA O1 eMOIMSELG 1) O1 OTOXO1 TV KOLWVOTIK®V HOAITIKMV DIIEPEXOLV, €5 OPLOPOD, KAl
«emKabopiovv» AVAYKAOTIKA TOLG COVIAYHATIKODG OKOIIODG YEVIKA KAl AOplotd, ON®S
vrootnpilet oe pa oelpd amnod pereteg tov o K. [avvakomovAog. Zto pétpo Pefaia moo ot
KOWVOTIKEG TIOATIKEG Kt padi Tovg ot OepeAlwOelg KowvoTikeg eAenbepieg emMOI®KOLY OKOIIODG
OWKOVOHIKI)G TIOAITIKIG, MOV MPENel vd MPAYHATOVOVIAL KAl emeldr) Td KPatn HeEAn
Papvvovtatl pe v DIIoXPEMOT] IPAYPATOOL] TOVG, TOTE 1] «DIIEPOXT» TOVG elval avTovontn
®G ALTOUATI] CLVEMELD TG IPMTAPXLKOTITAG TOL KOWOTIKOD OIKALOD EVaVTL TOL eBVIKOD Kat
Oev ypetaletat e avtVv v évvold ODTE KAV Vd eMLXelpHatoloyel Kaveig. Aev 10x0el, OP®G,
70 1010 £T01 YEVIKA Kal dOplotd, KAl yld TOLG OOVIAYHATIKOLG okorovg. Kat todto d1ott
0UT®G 1) AAA®G Ol CLVTIAYHATIKOL OKOIIOL, OIG AAA®OTE Kat ot Kowvotikol, ev opifovtat
pnta oto Xovviaypa oovte PePaia otig ovvonkeg. Etval amo 1 ¢vorn tovg adpiotot Kat dapa
Olapkag mpoodlopiotpot. Ilpokovmtovv ovvhfwg amd v epunveila Kat Tig IEPLOCOTEPES
POPEG  arId TNV OLOTNHATIKI] EPPNVELA TOD VOPOOETIKOD 1] OLVIAYHATIKOL Ketpevoo. Ot
okorroi 1.y. too apfpov 14 nap. 9% m.y. dev mePLEXOVIAV OTO KEIPEVO TI)G OLVIAYHATIKIG
dwatalng. Ilpoékvmrav amod ta IIpaxktika g BovArg 1) and v ewonynrikn) éxbeon tov
elonynTr g mAstoyn@iag xat amod Tig ovdnrroeig o) BovAr). O dikaotr|g- epunventrg g
diaradng avadntodoe Kat Statvnmve Tov okoro. O dedTepog AOY0g oL KabloTd TV TOIIK)
EPAPX1OL) TOV OKOIIMV 1] KAl TV o0 tnon yia v vroBdadpion 1) avapadpior) tovg 1 akopn
KAt yia v petdAAadl) Tovg, doKOoMD), elvatl, Katd TV yVOHL HoD, OTL Ol OKOIOol elvat &§
oplopod OxL POVOV aoploTot Kat yevikoi aMd kat petaPAnrol. Aoto ovvendyetat v
AIIOKAIALDYT] TOL VOI|PATOG KDPLOG KAT TV eQAPHOYT) TOVG KAl KAMOTA OXETIKA €DKOAL TNV
MOOP®ON TOV KOWOTIK®V HE Tovg €0ViKoLg oLVTAaypatikovg okormovg. H kavoviotikn)
petdAAadn g owovopikn)g ehevbepiag oe ehevbepia Tov aviay®viopod 1000 oto eBvikd 000
KAl OTO KOWOTIKO dikato dievkoAvvel v covallayn] Kat evappoviopéve) emdindn xowvev
TeAdika oxomev. H ovykpovolaxn) 1) 1 tepapynpévi) avIipeT®IoT OOVIAYHATIKOV Kt
KOWOTIKOV OoKonIoV Oev PAén® va eSonmpetel KAIO0 opato OeoPIKO 1) epUIVELTIKO AOYO.
AN\ ®OTE 01 OKOIIOL £XOVV, OTIRG EUTAE, €5 OPLOPOD EVA EDIAAOTO KAl JDVALKO IEPLEXOHREVO.
MetapaMovtat xat mpooappofoviat ebKoAd, avaloyd He Tig obvOnkeg Kat Tig eSeAidelg g
OWKOVOMIKI)G IOAITIKI|G TOV KPAT®V PeA®V daM\d  Kat mg EE. BAdme K.
lNavvakomovAov, ‘Metald OOVIAYPATIKOV OKOI®V KAl ODVIAYHATIKOV OPlmVv: 1|
OlaAexTiky) eSeAE TG CLVIAYHATIKIG IPAYHATIKOTNTAG OtV €0VIKI) KAl 0TV KOWOTIKI)
évvopn tadn’, EpnuAA, 5/2008.733, tov i61ov ‘Ilpootaocia tov eAedbepov aviay@viopoo
Kat Sta@avela: Opla Kat oKomotl Tov Kpatikoov napeppatiopov’, EpyuAA 6/2006. 758, tov
tdtov, ‘H emidpaorn tov Sikaiov g Evpenaixrg Evwong otov Sikaotiko éAeyxo g
OLVTAYPATIKOTTAG TV VOpaV’, 2013, 0. 396-424, dmov aokeital €éviovn KPITIKI] TO00 OtV
efvikr) vopoloyia 000 Kat otnv e0vikr) VopoOeTikr| OALTIK), vriootnpifovtag 0Tt ot eSelilelg
otV EE xat 1 owovopikr) kpiorn oovieivoov otnv anodopnorn g e0Vikig ouvVIaypaTikrg
taéng, xablotovy 1 PLOOO TOV COVIAYPATIKO TAODPAAIORO KAt AT TTODY TV OOVOXT| T1)G
eVPWIAiKI)g ovviaypatikrg Talng. Eivat o xatnyopnpatikdg xat drmoAvtog Tporog Tng
d1aTOII®ONG TOL OLYYPAPEA TTOD TIPOKAAEL TIG EMPOAASELS Kat eyeipet appiBoAieg kat oxt 1
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AOKQOVTAG EAEYXO TNG OLVIAYHATIKOTTAG TODG KOWOTIKODG
oxorovg g Odnyiag otov okoro tov apbpov 14 ap. 9. Oewpnoe
0Tl «OKOIIOg TV Owatalemv tov apbpov 14 map.9% eivar 1
arotporr) oxt PéPaia xabe ev yével emppong @V PEO®V
EVI|HEPWOLG OTNV AOKNOI) TG HOATIKNG eSovotag ...ala povov
TG OLYKEKPHEVNG abépitng emppor)g ... KAt POVOV OtV
1eplItwon 1ov...0 (ovpPalopevog pe To dnuooto) IpoéPn
arodedelypeva og mapdavopn 1) abépitn evepyeta, IPOKEPEVOL Va
IETOXEL Va Tov avatebel tedikwg 1 oopPaon...».

Ano Vv mponyoovpevn] VOPOAOYlaK!) OaTON®ON  IIPOKLIITEL
apiaocta ot o ebvikog dikaotrg peta v amogaon tov AEK
gppIVeLOE evieAwg Oragopetika to apbpo 14 map. 92 am’ o,t otig
IIPONYODHEVEG  ATIOQPUOELS EVODPATOVOVTAG OTO KAVOVIOTIKO
replexopevo tov apbpov 14 0kormovg TOL KOWOTIKOL dKAlov KAt
ovykekppéva tng OOnyiag 93/37. Me tov 1p00 AT 0KOMTOI TOD
KOWoTIKOD O1kaiov kar kavoveg vopoloyiakoi too AEK €ywav okomoi
OOVTAYUATIKIG TIEPIDTNG?Y 0 ODVAPEIA OU®DG KAl IAVIDG OXl OF
avtibeon pe ToVg APYLIKODG OKOIIODG TG OLVTIAYHRATIKNG Otdtadn.
Norjpata tov KOwoTKov OKAlov eVOOPAT®VOVTAL, OTO PETPO
II0OLD TPOX®PU 1] E€VPWIAIKY] OANOKANP®WOL, HEO® NG
EVAPHOVIOPEVNS  €PPNVEIAG OLVIAYPATIKOV — Oatalemv  pe
KOWOTIKEG dtatdalelg, oopnAnpmvovtag £tot Kat eprlovtifovtag
Ta Od tovg vorjpatd, OtevpvvovTdag td 1) eSedikedovTag Td.

Apa oxomotl ooviaypatikot elvat dovatov va epPNVeELOVTAL HE
TPOIIO EVAPHOVIOPEVO HE AVTIOTOLYODG OKOIIODG TOD KOWOTLKOD
Okaioo, Otav ava@époviar o€ KOwo 1) Tavtoonpo Imnedio
EPAPPOYI)G €TOL WOTE VA AIOPEDYETAL Il OLYKPOLOI] TOLG 1] 1)
lepapyxnor) toog. Av mdaAt toxet kat dtamotwbel 0Tt oxomot tov
ZOVTAYPATOG OLYKPOLOVTAL HE TPOMO AOVHPN®TO KATA TV
emdlmdn) Tovg pe oxkomovg Kat moAttikég g EE kat dramotwdet
ot Otyetat ) oovtaypatiki) tavtotnta g EAAnvikng IToAteiag,
TOTE QLOWKA Vopponoteitat o dikaotr) va apvnbet va epappooet
Kat ogeilel va nmapapepioet v diatadn tov napaymyoov dikaiov,

YevikOAoyrn Olamiotmorn OTt 1) 0An mopeia dev eivat opBoAoyikr) oOTE OLVEKTIKI] KAl OTL
IAITTETAL 1) OLVOXT] Kl I) AOPAAELT TNG EVPOIIATKI)G OAOKAI|P®OIG.  Zav vd pnyv eivat OAa
ta tedevtaia {nrodpeva kat Stapop@avopeva alld Erpere va etvat edopeva.

2 Qg MPOG TO KAVOVIOTIKO MEPIEXOREVO TODG 1] TV ODOLA TODG KAl O @G IIPOG THV TOIILKT)
Toug oXL. Aev améxtnoav OnAadn Svvaun Tomkrg ovviaypatikng dwatalng alla adia
OepeA1mO1) VOPOAOYLAKOD KAl EPUNVEDTIKOD YAPAKTHPdL.
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oo Oewpel Ott Oiyer ) Anpoxkpatia 1 ta Awaiopata Too

AvBpowriov, petd amno adtoloynoelg Kat oTabpioelg Iov Kavet.

H eppnvevtikn) avt) pédodog epappootnke otnv vrobeon tov

Paocikov petoxov katd Tov EAeyyo THS OLVIAYUATIKOTHTAG TV VOUDY,

AaAAd pIIOPEL VA avaKOWeL KAl KATA TOV EAEYXO ThG oopatotnrtag

PE avTioTpo@n eVOEXOPEV®G (POPA: TNV EVAPHOVIOHEVI] PE TO

ZOviaypa eppnveld Kdi epappoyr] Tov KOWwoTwKoL Okatov,

epooov @uoka Baoctletat otnv vopoloyia too AEE.

To ot oto Bépa g eppnvelag NG emipaxng OCLVIAYHATIKIG
datadng n Olopeleta tov XTE exave otpo@r), PETA TNV EMKOWVOVia
oo eiye pe o AEK ot eppnveta oo eiye Owoel T0OO0 0TV Aro@aon
tov Tpnpatog 0oo kat omyv naparepatiky) g Olopeletag, dev
OLVIOTd, KATA TNV YVOHI POV, TUIoTe T0 Iapadoo ovTe arotelet
avatpoIIr) VOHoAoylakoo nporyovpevoo. ['ia tov amlovotato Aoyo
OTL Ol IIPOIYOVHEVEG «AIIOPAOELG» TOL ZTE Nftav «mmpoompiveg»,
IIAPATIEPITTIKEG KAl POVOV 11 Teevtaia elvat 1] OploTiky] Kdt
dnpiovpyet voporoylaxko kavova. H dradwaoia teleiwoe peta tov
dtaloyo oo avoiytnke pe to AEK kat etvat armoAdTog «Kavoviko»
KAt aSlEnaivo 1o oTt To 1010 Atkaot)plo aAAade «yvopn» petd v
aro@Aorn TOL EVPPHATKOL OWKAOTNPIOL, MPOG TV OoIoild
ooppoppwinke epappolfoviag kad vrmodelln tov AEK pia xabola
Oeprtr), ovvtaypatika kat dwavika, pédodo eppnvetag, v
evappoviopévny kabwg Kat v KOwvi] OTO KOWOTIKO Kdt €0viko
OlKalo TEXVIKI) TOD OIKAOTIKOVL EAEYXOD TNG AVAAOYIKOTNTAG. ADTOG
etvat aA\A@ote Kat o Aoyog g naparnopurrng oto AEK: va epotnOet
T0 1010 IAV® OV eppnvela O1atadng Tov EDPMIATKOD dKALOD, KAt
av amo TNV AIdvTnorn IPOKOWEL avAayKr aA\ayr|g TG vopoloyiag
Tov &bvikobd Owaotr), TOTe 0 €fvikdg Okaotng ogeilet va
ooppopembet. Tt mo opbo xat alteraivo;

Tpity, evdrapeon eiopopa: 1 TPAYUATOAOYIKY] EPUNVEDTIKY] JIPOOEYY101]
TOO ZOVTAYUATOG

210 onpelo avto 10mg YpetdfeTal HAPEPUIUITOVTI®MG VA TOVIOTEL, HE
Aa@OPHI] TOLG IIPONYOLPEVOLS ODAAOYIOHODG, OTL 1) EPHINVEDTIKI)
pebodog mov axoAovbnOnke amodeikvoel kat emPePaiwver TOCO
EMKA1PI), AVAYKAla KAl AELTOVPYIKY) €Val  EPUNVEDTIKI] TIPOOEY Y101

30 Twa OoAa avta extevéotepa Tig avtifeteg, kprtikég mapartnprjoelg tov K.
TravvakomnoovAov, o.1., 0. 387-486.
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TOV 7mpaypatikov oovtayuarog. H eppnveovtiki) dnAadn mpooéyyion tov
OLVTIAYHATIKOV Oatdlemv Oxl g MHAva doyxela AIIOOTEOHEV®OV 1)
AOAWDOPEVOV  KAVOVIOTIKOV  VONHATOV  dAd  ®F  (POPE®V
OLVAPIK®V KAl eDIAACT®V VONHATOV, TOV OHOI®V TO IIEPIEXOHIEVO
dev elvatr Oedopévo pwa yia mavia, ala kabopiletat Kat
ennavakabopiletatl Stapkmg péoa aro TV COVIAYHATIKI) IPAKTIKI)
evopel pag OLVAPIKIG KAl METAPANOPEVNG OLVIAYHATIKIG
IPAYHATIKOTNTAG.

To nmpaypatikd vonua toog dev anoxkalvmtetat wg Oeopapa ovte
AVAKAADITTETAL WG KPUPHPEVOG Bnoavpog, dtapopPovetat peoa arro
TNV IPAKTIKY TNG ERIIPAKTNG KAl OOYHATIKIG €PPNVELAg Kat Thg
Aettovpylag T@V Beopav 1) TG EPAPHOYIG T®V VOH®YV, OTLG OIOLEg
adwakomna emoidovtat popeig e€ovotag, n Bewpia kat ta appodia
dwaotrpia, pe Paon Kdmoteg H1aduKaoieg TOIIKEG 1] KAl ATLIIEG, KAt
oe AOYKI] avagopd mpog Tig Ospuehiwderg apyég mov O1€moov TIg
pouilopeveg oyeoerg. ANA®OTE, TO TOIIKO 2OVIAYHd A0 POVO TOL
dev Aget timote. O eAPHOOTI)G KAl EPUNVEDTIG TOL TO KAVEL Va
paet. Povr) amokta 1o ZOVIAaypd, OTAaV MPAYHATOVETAL KOt
MPAYHATOVETAL HEOA arIo T VOPoDeTiky), OKAoTIKY), KOPEPVNTIKY),
O101KNTIKI] KAt OUKAOTIKI) IPAKTIKL).

H TomoAatpikr) eppnvevTik] IPOOEYYLON TOL ZOVIAYHATOG
eprodifel TN OLVTIAYHATIKI] OKEWPH VA EYKATAOTNOEL YEPDLPES
eEMKOW®Viag petald Tov Oetod OLVIAYHATIKODL KEWPEVOD, TNG
OLVTIAYHATIKIG HPAypatkotntag kar 1oV Oepehiwdov apyov sov
1000V OTH OLVTAYUATIKY JTOMTEIA, TOD ERIIVEODV KAl ODVEXOLV TO
MIOATELPA KAl TNV AELTOLPYIA TOL kAl AVTATOKPIvoVTAl OTHV KOIV1]
OOVTAYUATIKI] OVVEION O TI0D 01apopPVETAL 01apKwS KAl emtkpatel’l.

Térapto vopoloyiaxo wopiopa: 1 ap@ifoln mporadn Tov eléyyov THG
OOVTAYUATIKOTHTAG EVAVTL EKEIVOD THG OVULATOTHTAS

Mia Braotiki) avayveor) tg anogaong tng Olopeletag too XtE
evdeyopevmg va Onpovpyel v evidnwon Ott Onplovpyeitat
VOHOAOY1aKO IPOINYOOHEVO amo TV 10wa OTL 0 €Aeyx0g TG
OLVTAYPATIKOTYTAG PO YELTAL IIAVTOL KAl IIAVTIOTE TOL EAEYXOV

31 Twa TV OPAypPATONOYIKI] €PUNVEDTIKI] IIPOCEYYlon Tov Zouvidypatog PAéme AvT.
Mavitaxn, EAAZovtA, L, 0. 54 em.
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g oopPatotnrag. H evronoorn etvat eopalpévn kat ypetadetat
va aStoAoyn et oto owoto g peyedog.

BeBawa avto ogeiletatl oto yeyovog OTL HETA TV AIOPAOl] TOV
AEK, 1o ZtE avaykdomke va avatpéyel, onwg eidape otnv
IIAPAIIEPIITIKI] TOL AIIOPAOT), TV eppnVvela mov eiye dmoetl g
Kplopng ooviaypatikrg, aldalfovtag apdnv to vonua Mmoo TG
amnedide. 'Etot, mpoxepévon va eAéySet o 10x0PO 1) avioyvpo TG
emidikng  vopobetikr)g  dwatadng o dwaotrig g
OLVTAYPATIKOTHTAG Sava-ePPIVEDOE KAl EPHUIVEDOE AL T POPU
EVTEA®G OLAPOPETIKA TO ZOVIAYHdA AII' O, Tt OV IIAPAIIEPITTIKY)
oto AEK amnogaor) tov. Ynoypewbnke va eppnvevoet T emidiky)
poOpON €K VEOL VIO TO QWG TOD KOWOTIKOD O1KAIOD KAl TG
spodikaotikyg amopacts Too AEK ka1 va Orardaoer 101 TOV o0VTAY UATIKO
Kavova avapopag 1 eAEyyoo ue Paon TNV yv@uodoTIKY ATOPACH TOD
AEK. Kat o vopoloylaxog Kavovag ava@opdg Iov OEnA\aoe,
EVOWEeL KOl TOL OKOIOL TG OLVIAYPATIKYG Owatalng, Imov
IIPOEKLYE arrd TV gppnvela OAOKANpng Tng emipaxng
ovviaypatikrg owatadng too apbpov 14 nap. 9%, drapoppwbdnxe
ario oAoxArpo 1o TAEypa TV KPIoIPGV OOVTAYUATIK®OV KAl VOUODETIK@V
oaradeov. Kat puowkd xat amo Ty oxetky IpoPAeyn yia Tovg
ovYYevelg Kal Ta napévieta MPOOIIA PE TO APAXNTO TEKHIPLO0
oo kabepwvotav, pn Anopoveviag Ott  dokel HOavia
TIAPEPITUITOVTA KA1 ODYKEKPIHEVO EAEYXO T1)G OOVTIAYHRATIKOTNTAG,
AaKOpIN KAt otav evepyet petd amno epwtnpa oto AEK.

Anio Vv otwypr oo o ENAnvag dwkaotr|g etye ADoet eppnveuTikd
T0 {rTnpa g oopPatotntag Twv kplowev efvikmv dratalewv pe
1o Oikawo tng EE, ntav vmoxpempévog va tapel oploTika TV
avtdikia, mov elye avaxkdyet, eKkOIOOVTAG OXETIKI] ATOPAOT) IIAV®
OTNV OOVTIAYPATIK] apgoPnnon mov npoeiye. Ogethe dnAadn
va ADOEL TO KeVTIPKO Jrjtnpa g O1agopdag, oo Tav 1o 1oxLEO 1)
avioyopo g emidikng vopobetikrg Owatalng  evowyel TOL
2ovtaypatog. [lponyeito amd aovtqv v dmown kar yia Adyoog
OIKOVOUIKODG KAl 0VOIAOTIKODS 0  OIKAOTIKOG — EAeyyog TN
oovraypatikotyTag 10V vopov. O  eleyxog AN®@OTE TG
oopParotnrag 1Tav otV OLYKEKPLpévy) vrobeon meptrtog,
napetA\Ke, a@OL 1] EPUNVEDLTIKI] APPLPOAid, TTOL elye avaxkvet
MIAPEPIIUITOVI®G, lxe emAvbel Kal propovoe pe Avotteela va
emOPAOoEL OTOV IIPOEXOVTA AOYO TNG AVTIOVVTAYHATIKOTITA.
Ano v npotadn Op®g avt) TOL OKAOTIKOL EAEYXOL TG
ovviaypatkotmrtag, 0a frav Plactikd KAt arekpnpioto va
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oovayOel 1o oopmépaopa OtTt HAMAAOTNKE TAXA EVAG YEVIKOG
VOHOAOY1AKOG KAvOvag IIPOTEPALOTTAG TOL EAEYXOL  TNG
OLVTAYPATIKOTHTAG O Kabe MeplIt®or Evavtl Tov eAEyYOov TNg
oopPatotnrag. ESaptatat amo v ¢oor), arno ta Dpaypatika Kat
VOUIKA 1] OKOoVOpKAa Oedopéva TG OLYKEKPIEVNG Kabe popd
dtagopdg xabwg xat amo to €1d0g TG ePPNVELAS TV KPIomV
dratalev3? .

O €Aeyxog NG OLVIAYHATIKOTNTAG TOV VOP®V IIPONYELTAal Hev
KATA KAavova, AOYKd, TOD €AeyXoL TG oupfatotntag, otav 1
1IPpoPoAn] Kat e§ETaon TV AOY®V AVTIOLVTIAYHATIKOTNTAG £XOLV
npotaybel dikovopika kat 1 e§etaot) tovg dev oovAPTATAL OVTE
eCaptatat amd nIpata epunvelag tov KOWOoTKOL OKdaiov,
kabwg kat otav 1n owovopia tng Oikng 1 n AvottéAela Tov
Cnupatog Oev  emPaliet v mpornyoovpevy e€taon g
oopParotnrag g kKpwvopevng Owatadng mpwv  kpwel 1)
OLVIAYHATIKOTTA TG, OII®MG OLVEPN pe TV arogaor) 3471 /2006.
AvTOV TOV VOpOAOYlaKO Kavova Kablepmwoe Katda T yV®HL oo
Kat 1 oyoAwalopevn edm amogaor tov XTE, perpralovrag v
AIIOALTI IIPOTEPALOTITA IOV APr)VeL va evvondetl 0Tt kabiepavet 1)
anogaon 2tE 161/2010 ywa 1o idwo {rnpa.

32 H oYeTIKOIIO ) 0T] TOD KAVOVd, OTL 0 SIKAOTIKOG EAeyX0G T1)G OLVIAYHATIKOTITAG IIPOnyeitat
oL eAéyyov g ovpParotntag, empPefatwdnke kot amo v anodgaot g OAopélelag Too
21E 161/2010, ommov pnta StaxnpovxOnke ot «wipémer kat'apyag va eeraderar To {fTHHA THS
oovtaypuatikotyTag g pobuions. Kai eav pev 1 poduion avtn kpibei avtioovtaypatiky) kai eTOpEVOS
un epappootén, Oa kataotel mAéov akvoitedng i e{étaon Tov {Tiparog Tov oouPfatod g pvuioewg
pe 10 Kowotiko dixaio. H tHpnon ¢ avetép 0e1pdg katd THy e§ETacy ToD £QAPUOOTEOD 1 U1 THG
emipayng pobuiong oyr povov Oev mapafiualer  THYV vIOYPEWON TOL eBvikoD OikaoTi va aQrjoel
AVEPAPHOOTH, O€ COUUOPPROT] TIPOS THY ApyH THS DIIEPOYHS TOD KotvoTikoD Oikaiov, ebviky pvOuion
AVTIKEIPEVY] TTPOG TO KOWOTIKO Oixalo, aldd ka1 eivar y povy kataAdnAy ya v Avoireds) e§éraon oo
Cntipatog Tov ovpPatod TG eBvikng pOOUIoHS TPOG TO KO1VOTIKO Oikalo». Kat o Oikaotng kAeivet
TOV ODAAOYIOPO TOL, DHOYPAPHICOVIAG OTL KAl «KAT epappoynv Tov dapbpov 234 g
Zovinkng mg Evpenaikrg Kowotntag, ta mpodikaotikd ep@Trjpata», oL a@opovy TV
gpunveia kplowpev ywa my dagopd Satdie®v ToL KOWOTKOD diKaiov, «rpodimobéTooy
TAVTOG THY AP emiAvon amd Tov povov appddio mpog to0To eBvikd Orkaoth] oAV TV (HTHHATOV
JI0V ATTOVIAL THG EPUNVEIAS KAl TOD EQPAPUOOTEOD KATA To eBviko Oikaio THG L0 éeyyo eBvikng
01aTadews». AvTitayOnke oTnv aveotep® TAEOYI QLKL ATIOWT) [1d IOXLPI) peoyn@ia, n omoia
vmootpe T MmPOTASl TOL KOWOTIKOD e TO emyelpnpa o1t 1o {rupa g
OLVTAYPATIKOTNTAG eiye emAobel 1101 O TIPOIYOOPEVEG AITOPAOELG AIIO TV VOHOAOYid. Ao
MV OLVOLAOHO TOV OVO ANOWE®V IIPOKDIITEL, MAVIAG, OTL €POCOV avakLyel (rtnpa
AVTIOLVTAYPATIKOTTAG e@appooteag edvikng Swatalng, n eétaon tov mponyeitar yia
AOYyOoDG akoOpn Kat ADOITEAELAg MG IIPOG TV EPHUNVELT KAl EYAPHOYT] TOD KOVOTIKOD.

B BAene oyetika Evyevia [Ipefedovpov, 0.0, 2 Kat mV ekel mapare pmopev mAovola
YAAAIKT| OXETIKT) VOpoAoyid.
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H vopoAoylakr) nopeta tng vrtobeong tov Baowoov petdoyxov amod
TNV OPWTN PEXPL TV TeAevTala armo@aon Oev eXeL KATA TV YVOH)
pov Tinote to napdadofo ovTe To emxkptlteo®*. Ot vopoloylakeg
AAVOOLEG 1) Tav SIKALOAOYNHEVES KAl EV HEPEL AVATIOPEVKTEG KA
Oa éAeya amolvta @uotoloyikés. Yrmnplav paAiota aro Aoyt
OLaOWKAOTIKI] ANA KAl OVOLAOTIKI] eAIPETIKA OLAPDTIOTIKEG O)L
POVOV yla TV KATaypagr) Kat Katavonon puag diaitepa
KPlowpng,  avTipatikn)g Kat OOVAPIKNG OLVIAYHATIKIG Kdt
EVOOLAKI)G IIPAYHATIKOTNTAG, AAAA KAl KOPLOG Yid TNV @PIHAVOL)
TOV HOVELPAT®V. 2Z0vePale MAVI®G KATAADTIKA O TOD
VOUOAOY1aK0D TIPONY0OUEVOD Kar Kavova sov O1amAaoTike TeAikd, OTn
OlapoOpPP®O1 Hag KATAOTANAYHEVIIG VOHOAOYIKA KAl OTEPEAS
OOYHATIKA CLOVTAYHATIKI)G IPAYHATIKOTNTAG, EW1KA OG IIPOG TIG
OepeAiakeg oxéoelg e0viKoL ZOVTAYHRATOG KAl EVOOLAKOD dKaiov.

Tétaptn eopopa: 1 xpnon T1Ng avaloyikornTag S EPUNVEDTIKHS
TEYVIKNG 1] @G  yvouova otabuiong, kowod oto e0viko kar ko1wotiko
bixaio

Telog, n tetapt onpavikry ewo@opa tng vmobeong, xkaboloo
apeAntéag, vmNPSe 1] AVAVEDHEVI] XPNON NS dPXNS NS
AVANOYIKOTNTAG, @G  EPUNVEDTIKNG TEYVIKNG OTO JTAAIO0 €VOG
o1abu10Tikod coAAoy10poD pe TEAKO OTOXO TNV LHEPPAOH) HLag
AOVPPINMWDTNG, EK TIPWTLG OYEMS, TUYKPOVOHS E0VIKOD TOVTAYUATIKOD
O1kaiov ka1 kKowoTikoD Orkaiov3®.

H emikAnon g apxing TG davaloylKoTnTadg £ywve yud va
aroxAelotel pua avribery amo avtr] mov TeAka ovlobetonxe
EpUNVEia TS eMIpay g ooviayuatikng 01aTadyg: yia va arokAeloTel 1o
ePPNVELTIKO evOexyopevo va amodobet oto Xvvtaypa vonpa
avtibeto npog 1o xowvotko dikato. AnAadrn n kabiepworn evog
YEVIKOU Kat amolvtov aoopPifactov pali pe éva apdynto

3 Avtifetog em'avtov o K. T'tavvaxonmooAog, o onoio aoket ofela kpttikr (0.I1., 0.
424-434), oy 2ZtE 3470/2011 vrootnpifovtag, petadd tov dA®v, Ot emitedxOnke €101 1)
TOIKI] Pev H1d0®on TOL ZOVIAYPATOG AAA [IE TOV ODOLAOTIKO IAPAPEPIOPO TOL Kabmg Kat
ottto ZTE e tnv anogaot) tov aotr) npoéPr) oe viEpPaot) TV avapiipntov TAslownekov
amoyemdv TV @Bavovtag oe évav epmelpkd oopPifaocpd mov otepeitatr kabaprg
VOHOAOYLAKIG OTPATNYIKIG (;)-

BBN.Anuntpn Niknpopov, To téhog TOL «PACIKOD HETOXOL»...HEOG PLAG KOWIG APXIS
®¢ diapecog g e0VIKIG KAl TG EVOOLAKIG EVVOHNG TASS-ZKeWng pe agoppr) v XtE (O\.)
3470-71/2011, To X, 3/2011, 615-650.
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TEKUIPLO @G IIPOG TI) OLVOPOUT] ACLPPPACT®V OTOLG OLYYEVEIG 1)
ota napévleta npoowmd.

H enikAnorn) wmg Pondnoe va eppnvevrei oe oovdvaouo upe v
EVAPUOVIOUEVH UE TO KOIWOTIKO OIKAL0 EPUNVEIA TOOO 1) OOVIAYHATIKY)
Oiatadn 0oo kat 1 vopobetikr), kat otadnke £tot dovatov 1) pév
OLVTIAaYHATiKr) datadn va dtacwoet To KOPOG TG, 1] Oe VopobeTikn
va IANP®OEL, OV ADTd, TA OIACPEV, MG AVTIODVIAYHATIKY.

H avaloywotnra Aettovpynoe kat €dm, OONOG KAt OTLg
IIEPLO00TEPEG MEPUITWOELS, MG EPUNVEDTIKOG 001G, DS YVOUOVAG
opbodoyikng aioAoynong tng oYEong €VOG UETPOD ATAYOPEDTIKOD OF
oxéon pe Tov oxomo mov emdwkotav. H Aettovpyla g apxig
onpSe, eENOPEV®G, KaTd faor kar TPDTAPYIKA EPUNVEDTIKN3C, e TV
gvvola OTL evtayxOnke 1 Xprjon g OtV EPUIVELTIKI) Otadikaoia
KAl PAALOTA, yd va XPNOWHOIOm0® OKEWn tov Mntoodmoviov,
OTI) QAo TG TeEAEONOYIKIG eppnvelagy. ZovEePale wg epUNVEDTIKO
KpITHP10 1), KANDTEPA, MG EPUNVEDTIKOS yVwpovag oty opbotepn
TEAOAOYIKA  Kat OLOTHATIKA ~ gpPNVeEld TG  KPLlOoWng,
ovviaypatikng owaradng. ['ia v akpifeta, xpnoponouwdnke wg
«otabepa» (standard) opBoloyikr)g aStoAoynong g ovvagelag 1
g Papovtntag evog VOHODETIKOD PETPOL EVOWYEL TOD OKOIIOL TOV.
A@ob TIPONYOLPEV®G £YLVE HIA OIKATKI)-KAVOVIOTIKI] €KTIHNON
TOV ATOHIKOV KAl WOAitep@v MPAYHATIKOV IEPIOTATIK®OV TI|G
OLYKEKPLPEVIG vIIODEON)g  evOWel TOL VOHLHOL OKOIIOL TG
pvOpong tg. H aioloynor) tovg €yive, mavimg, peoda daro
OKAUKI) OKOIILCL.

Oa npénet va vnoypapplotel edw, axOpn, HE APOPHN TIG
IIPONYODHEVEG OKEWELG OTL, ®G IPOG TNV VOMIKI] THG QULON KAt
Aettovpyla, 1 «apxn) NG AVAAOYIKOTTAG», ONMG EMKPATIOE VA
anokalettay, dev ocoviora kavova Oikaiov (regle de droit) pe
kabopilopévo KAVOVIOTIKO  IepleyOpevo 1oL  emPailet
OLHIIEPUPOPES, 0VTE pia YEVIKI] ap)?] Tov O0ikaiov, ON®G ovvI|0wg
avtpetonifetat otny eAAnvikr) kopiag BipAtoypagiadd. AN pua

3 Tnv epPIVEDTIKI] AetTovpyid NG ApXN§ HE TV HAP®OI KEVOV eVTOMI(el OTO KOLVOTIKO
dikato, n Evy. IlpepPedovpov, H epappoyn g apxrig g avaloykotntag ot
vopoloyia tov Awaotnpiov tov Evpenaikov Kowotrtov, ATA, Kpdtog Awaiov kat apxr
g avaioykottag, I, 2005, o. 223.

37 BAére enr' avtod v Kaipia 0éon tov axkdnuaikod I'. MntoconovAov, «Tpitevépyeia»
Kdl «avaloykotnta» ®¢ datadelg tov avabempntdéviog Zovvraypartog, Ipaxktka g
Axadnpiag ABnvev, étog 2001: topog 76° Ev a Abrvatig, 2001, o. 412-431

38 BAére avti aMav 2. Opgavoodaxkrn, H apxn mg avaloykotntag oty eAAnvikn
évvopn tadn, ZakkoovAag, 2003.
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O1Kauky pev apyr], agov Aertovpyel OTO Y®PO TOL dKAlov 1) TG
VOHIPOTNTAG Kat OX1 g okompotntag Mwa apyn Orkaiov «avorkri,
O1KaVIKOD  YApaxkTHpa», TIOL OLVTELVEL OTn OlapOPP®Or  Kdat
Oepediwon  eSatopkevpévov — kploeov kAt  OlaTOI®ON
eCATOPIKEDHEVOD «KAVOVA», HIE TNV EVVOLA TOL norme Kat Oxt To0
regle de droit.

O xavovag (1] 1 voppa) mov dranAdooetat kabe gopd amo v
EPAPHOYI] TNG TEXVIKIG TNG AVANOYIKOTNTAG, OOVAYETAL HPEV HE
Paon Ttov epappooteo otnv vrobeon kpiowpo kavova dkaiov,
AapPavovtag Opwg vIOWn TG — IEPLOTACEL, TA ATOUIKA
IPAYHATIKA IEPLOTATIKA KAl TV Owattepotnta Tng kabe
vriodeong.

H napafiaon 1) 1) ayvonorn tov yvopovda tg avaloyikottag dev
OLVI0TA Apd HAPAPiaon KAVOVIOTIKI|G OOVTAYHaTikng datadng 1
apxng 1 OxOpn OLVIAYPATIKOL kavova Owaiov. AMNa
JIAPAYV@PI0Y AIIO TO dPPOd0 KPATIKO Opyavo mov kAnbnke va
arogaotoet -ette Oeonifovrag vopo eite evepywvtag og droiknon
1€ OLaKPITIKI| EDXEPELA HETA ATIO EKTIINOT) KAl VORIKI] aStoAOynon
IIPAYHATIK®V MEPLOTATIKOV elte ano@aocifovrtag epappolovrtag
aoploteg evvoleg- piag bepelimdovg Orkankng vIOYPEWONG  TOD va
Kpiver kar va amo@paocifel pe UETPO, 100pPOTTA KAl TAVTA UETAALO Y 0D KAl
evAdoyadd. O SKAVIKOG YVOHROVAG TG AVANOYIKOTTAG ASI®VEL
dapa peod aro Tov oTabpioTiko OLANOYIOPO KAt PE TV XP1)01) TG
OTAOPIOTIKI|G TEXVIKIIG 1] TOD TEOT TNG OLVAPELAG HECOD IIPOG TOV
okomo, kdbe xpion 1 amogaon Onupoolag apyxng va eivat
Aedoyropévn, Oikain kar OrkaioAoynuévy], €KTOG AIIO TOIKA €YKDL
kat Sradikaotikda voppn. Na etvat ovotaotika dikatr), eKTOg aro
TOMKA VOPH). 'YIIAato kpttr)plo apa opboroyikng, eddoyng, Oikaing
ka1 d1xato oy npevng kpiong eival o yvopovag TG avaroyikoTy Tag Kt @G
TETOLOV TNV XP1olpoIotet o dikaotg kabe évvopng tadng.

¥ BN Avieovn Mavitakn, Kpdrog OSwaiov kat OSwaotikog éEleyxog g
OLVTAYPATIKOTITAG, ZAKKOVAAG, @eooalovikn, 1994, o. 209-212. Tnv mpooAnyn tng apxng
®G YVOPOVA TOL «€DAOYOD 1] AeAOYIOHEVOD» Kl @G eWKOTEPT adimor g opfoloyikotntag
Tov OKaiov &yel avarmtddet 1) TTAMKI] VOpoAoyld 1€0® Tov Opov g ragionevolezza, PAére
OXETKA TV Katatomotik] pelét tov Xap. AvOomooAlov, H apyy g
AvAaAoy1KOTITAG OTO ITAANKO ooVIaypatko dikato, AtATeZ, 2005, 0. 105-131.

40 Tov yapaktrpa g apyrg ®S apxig Tov opPoloykod Kat Tov eDAOYoD Tovilel otV peAétn
mg Y TV dpxl TG avaloywkotntag oto  wWwtiko dikato, 11 Xprotiva
Axptpomooiov ‘O moAtikdg SIKAOTIHG AVIIPET®IOG PE TNV AVANOYIKOTHTA KATA TOV
AVAlPeTIKO Aeyxo g eDAoyNg anolnpinong», Tiuntikog Touog I1étpov Iapapa’, 2012, 0.29-54
(32-33).
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H vopwn ¢ovon g apyxng xat 1 onpaocia tng Owdxpilong,
(KavoVv1oTIKI|g apyng 1] Kavova dikaiov armd my pla pepla Kat
EPUNVELTIKIG 1) otabpotkng apxrg amo v aAn?)
avadelkvoeTal avaylo@a OTOV AVAlPETIKO EAeyXO OKAOTIKIG
aro@aoctg, onote xabiotatatr kpilowo to av 1 napafiacn tov
«YVOHOVA-KAVOVa» TG  AavAaloylKottag oodvvapet pe
apaPiacn VOOV, OMHOTE eAEYXETAl OGKOPIN KAl AUTENAYYEATA
AVAPETIKA ®G VOPIKO (Ntnupa, 1 av, avtibeta, mpokettat yia
apaPiacn Mmoo avayetdal oe Kpion Kat aStoAOynor OLCLAOTIKY)
TOL d1KAOTI) TG 0LOLAG (WG IPAYPATIKO (NTNHA), OTIIOTE OeV X®OPA
AVAPETIKOG €AeyYOG yla mapdfBacn vOpov alda povov yua
e0@alpévy), eA\urr| 1] pn vopuun atttoloyla g OkaoTtikig
ario@aong.

Anotelel, tehika,  apyn Okaiov*3, mov Oev drabetelt OpwG
KAVOVIOTIKO TIEPLEXOHEVO, OLTE Odnpuiovpyel dkalwpata Kat
VIIOYPEWOELS. [1apeyer woTO00, EPUNVEDTIKA KPITHP1A KA OOVEIIAYETAL
EPHIVELTIKEG IIPOTAOEL IIOL €VIACOOVIAL OTNV EPPNVEDTIK)
dradwaoia -onwg ovvePn oty vrrodeon oL PACIKOL PHETOXOL- 1,
mo ovykekppéva, Oespehiover  alodoyikég «pioeig oto mAaioo
orabuioTikov cvloyiopovtt. ZInv tedevtaia Heplotoor), mov eivat

4 Twa mv onpaocta  apyrg oty avaipetikyy Oikn KAt TV «EHHeon evEéPyeld Tng», TIG
OletoduTikég mapatnproelg mg X p. AxptpfpomodvAov, 0.11.,0. 42,49 em

42 YXeTKA He TV AVAIPETIKY) AeTovpyld TIG dpxL)§ OtV AVAlPETIKI] OiKn KAt otov
avalpetikd €leyyxo v eaviAnuikyy pekérny g EAévng ®Oeoxapomovlov,
«E@appoyég g apxng g avaloykottag. ZOVIAypdTiKd Kdat omnepedvikod dwkaiov
{nupata, OxXETIKA pe TV EKTAOI TOD aVALPETIKOD eAEYXOL KATA TV emPoAr) HOAAIA®V
TeAoV yua Aabpepmopikr) tehevetakr| napdPfaon», AtA, t. I, 2005, 0. 227-298. (288), BAéme
en'avtod kKatXapaviov Op@avoodakn, Ot SIOKNTIKEG KOPDOELS YA TEADVELAKES
napapaoeig Aabpepropiag xat o O1katodoTkog ENeyxog emBoAr)g Tovg, ZxOA0 [e AQOPHr)
v Olopelera ZtE 990/2004, AtA, 2005, 79-103. Ta v 61AKP10N VOPIKOD IPAYHATIKOD
(nupatog otV avalpetikl] moAttiky) Oikn, Kopiwg, T emonpavoelg g Xp.
Axptpomooviov, oa,0.50em.

43 Qg apxt) ToL d1KAloL, IO COVAYETAL AIIO TNV YEVIKOTEPT] APXT] TOL KPpATovg SiKaiov, ITov
O1émet To OOVONO TNG KOWOTIKIG EVVOHTG TASNG Xoplg va Bepeliwverat 1) 10x0 g 0e KAmola
ovykekptpévn didradn myv avtpeteonilet otny epneplotatopévn pedétngmgn Evyeviag
I[TpeBedovpov, H epappoyn tng apxrg g avaloywkotntag otr VOHoloyla Too
Awaotnpiov tov Evponaikev Kowotntev, AtA, I, 2005, o. 182-83.

4 BAéne oxetika Baoiln Bovtoaxn, H apyn g avaloyikotntag : amo v eppnveia
ot dwamaorn Owkaiov, oe «Owelg Tov Kpdtovg Awkaiov», ZaxkkovAag, 1990, o. 207 em.
Il'evikotepa yua tig évvoleg standards 11 yvopoveg otafpiong xat adtoAotong PAéme pa
IAAALOTEPT] PEAETT) POV e Eva ZYOAL0 O€ peAeTr) Tov Baoov Potr) yia tov ‘edbAoyo xpovo’ kat
1) OX€0T] TOD JE TI§ AOPLOTESG EVVOLEG T) HE TIG «OTAbEPES» 1) TODG «YVDOVES», OTIMG YEVIKOTEPO
onpooto  oopgépov, xpnoty Owoiknon, OWKAIOAOYNPEVI] EPILOTOOLVI),  eSaLPETIKEG
eplotdoelg, dnpoota e@eeta K. ad., Avi. Mavitakr, «O edloyog xpovog otr vopoloyia
tov ZopPovAiov Emxpateiag, oe ‘Nopwkd ketpeva, Awaioobvr) xat Zoviaypa’, Avr.
ZakkooAag, Afnva, 1989, o. 577-586.
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KAl 1] M0 YAPAKTINPLOTIKI) KAl dVIUIPOOMIIEVTIKY), 1] dPxl] TS
avaloywkotmtag Aettovpyel g otabpotkryy apxn®. Avto
oopPaivel Otav €yoope OLYKPOLON OKAIDPATOV, APXDV 1)
OLPPEPOVTIMV Kat Oa mpemet To armo@aocifov 0pyavo va Kpivet Kat
aStodoynoet  otabpifovtag, mpoxewpevoo  va  Oepeliwoet
EPHINVEDTIKEG TIPOTUOCELS KAl ASIONOYIKEG KPLOELG.

H texviki) g avaloykot)Tag ouvioTd OtV ovoia pia 0rkaviky
Teyvikn#, moov armevfvvetatl Kopiwg otV KPiorn Tov dkaotr), aA\d
gppeoa Kat otov Vopobetn, kat Aettovpyet Koplmwg OTo IAALOL0 TG
OTAOPIOTIKIG AOYIKI|G.

Emttpenet maviog 0to dkaoTy) va emtteAeoel TV OKatod0TIKY)
TOD AIIOOTOAI] £XOVTASG MG 00N YO TOL KAl PETPO Trg dikaing xat
eoboPoAng xpiong tov éva otabepo upérpo aSloAoynong Kat
otadpiong g OLYKPOLONG COHPEPOVIMV 1] OIKAIOPATOV. Aev
NTav OAaviog aoty) N popen tg avaloykotntag, OnAadr) 1)
otabplotikn), mov yprnowonowOnke otv vrobeon tov Packov
PETOYOO.

H avaloywotnta wg dSikavikr) TEXVIKI) pe Td Tpld yveooTtd otadid,
MG  KATAAANAOTNTAG-AVAYKAIOTNTAS KAl  AVAAOYIKOTHTAG-
anattel, g yvootov, to VOpobetikd petpo  mov AapPaverat,
EVOWEL TOL OKOIIOL IOV €MOWKETAL, VA PNV vIIEPPatvel (APVNTIKY)
alloAoynor), pe PAon TA OVYKEKPIUEVA TPAYUATIKA KAl VOUIKA
sep1oTatika g 0obeor s, To avaykaio HETPO, Va UV €ival DIIEPUETPO 1]
ovoavaloya avotnpo. Oa npenet pe aAeg AéCelg va etvat avaloyo
TOL €MOIWKOHPEVOD OKOIIOV, VA PNV elvat Ipopavmg akataAAnAo
KAl VO PNV DIEPAKOVTICeL TOV EMOIWKOPEVO OKOIIOY.

% Xp. AxptpomodvAov, om, o 54. Ewdwa ywa v otabpiotikr) Aettovpyla tng
avaloyikotmtag, otg ebvikég évvopeg tagelg G. Xynopoulos, Le controle de
proportionnalité, 6.mm., 0. 395 em. xat oe O, T agopd I vopoloyia tov EvpAAA , mv
katatomotikyy peAétny too H. Kaotava, H apyxn «mg Sikawg wooppomiag» ot
VopoAoyid ToL eDPOIATKOD dKACTPIOL TOV dKAI®PAT®V Tov AvOpamoo, ATA, IV/2006,
215-267.

4 [a vV avTIPHETOIION KAl P10l TG aVAAOYKOTNTAS, O OIKACTIKI|G TEXVIKIG KAl TV
XPNOWOIIoiNo1) g @G «TeOT» HE Tpla PHHATa OTO APEPIKAVIKO OIKAO HE APOPHI] TV
ehevOepia too Aoyov, PAéne tn Sibaxktopikny SwatpiPry mg AAkpnvng Pwtiadoo,
Zrafpiovtag v eAevbepia tov Aoyov. AKaoTikeg TexVikég Kat ehevbepia Tov Aoyov oTig
HILA xat omv EAAdSa, Mekéteg Zovtaypatikod Awaiov xat IToAtetoloyiag, exd.
ZakxkovAa, 2006. 142 em. I'a to yaMwo dikawo, Baothiky Kawaldn, H apyn g
avaloyikottag oto YaAAiko dnpooto dikato, Aikawwparta tov AvBpomrov, Kpdrog Awaioo
xat Apx1 g Avahoyikotntag, 2006, o. 309-334, xat oxetikd pe v vopoloyia g EXAA,
Petr Muzny, La technique de proportionnalité et le juge de la convention européenne
des droits de '’homme, Presse Universitaire d” Aix-Marseille, t. I et II, 2005.

7 Amo v amepavty PPAoypapia, evieddg evOSIKTIKA KAl ApPXIKd, TG eANnVvikeg
povoypaepieg, Anp. Kovioyitopya-@eoxaponoviov, H apyn g avaloywotntag
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Eivat mavimg yeyovog 0Tt otV eAAnvikr) vopoloyia Kat edikd o€
eketvn) Tov ZopPovAiov g Emxpateiag o Sikaotikog eAeyxog g
dpdaong tov vopobétn 1) g O101KNoNg elval KATA KAVOVd 0p1akog
EAeyyog ka1 pahiora apvyTikog TG ‘01aKpITIKNG EVYEPEIAS TOD VOpODETH
1 TG 610iknonS Kal TOTe povov Bewpettat eva petpo ot napapradet
NV apx1|g aAVAAOyKOTNTAG, OTAV O PETPO «dIIO TO 100G KAt ario
NV @OLOI TOL elval TPOodNAMG AKATANAO yid TV eitendn Tov
EMOI®KOPEVOD OKOIIOV 1] OTAV Ol OVOPEVELG OLVEIIELEG TOL PETPOV
TeAovv oe Tpo@avi) Ovoavaloyia 1) vmepaxkoviifoov Tov
EMOIWKOPEVO OKOITO»*8.

O yvopovag g avaloyikoTTag epappooTnKe otV vIrIobeor) Tov
Paocikov petoyov pe TNV OP®TN AELTOLPYIA TOD, TG OXEONG PEOCOV
IIPOG OKOIIO, TNG oLVA@Pelag petalv tovg. Me avt v pop@n
Xprotpornou)dnke 1000 A0 TOV KOWOTIKO 000 KAl IO TOV 0VIKO
Owaotr). Etot xpibnke abépitn n yevikr) xat anolotn) anayopevorn)
TOL OLYKEKPLpEVOL acvpPipactov. Aot Bewpr|Onke, avev etepov,
@G VIEPUETPY, Ovoavaloya upeyalny evower Tov oxomod. Kat wg
DIIEPHETPI], 1]  OLYKEKPIHEVI]  VOHOUDETIKI]  AIIayOpeLOoN)
adtoloyr|fnke aviliovvIaypatikn®, evm 1) OXETIKL] OOVIAYHRATIKI)
oatadn eppnvedTnKe pe TPOMIO IMOL vd eivat oopfartr pe tov
YVO®HOVA TG aVAAOYIKOTHTAS.

H vyevikr) xat amoOlvt) —amayopeoon — doknong — pag
dpaotnplotnrag, amoteAel v mAéov apyaikr), @uiehevbepn
pop@1 abépitov, OLVIAYHATIKA, IIEPLOPLOHOD OLVTIAYHATIKIG
e\evbepilag. H poper) avt) mepropiopod eiye vmaydet amd v

010 £0MTEPKO Onpooto dikato, eooalovikn, 1989, . Opeavoovdaxkrn, H apy tng
avaloyiKottag otnv eAAnvikI) évvoprn tddn. Ao TV VOPOAOYIKI| €QAPHOYI) TNG OtV
oovraypatikyy xabipwor g ZdakkovAag, 2003 xat amd myv  yalogevn, G.
Xynopoulos, Le contréle de proportionnalité dans le contentieux de la constitutionnalité
et de la légalité, en France, Allemagne et Angleterre, L.G.D.]., 1996, tov id1ov Réflexions
sur le controle de proportionnalité en Europe continentale et en Gréce, Mélanges en
I'honneur de E. Spiliotopoulos, N. Sakkoulas, Athénes 1998, o. 480. H onpaoia xat
Aewtovpyla g apxng g avaloywkotnrag avadeixbnke xvplwg ot I'eppavia, omoo
MIPOTOEUPAVIOTKE KAl £TOXE OLOTPATIKYG BewpnTikg Kat vopoloylakng eneSepyaotag,
PAérme oxetikd Vv katatomntotiky) pedétn oo A 0. Toe B a, H apxr) g avaloykottag oto
YEPHAVIKO 0101k Tiko Oikato, ATATeX, 2005, 133-166.

48 BAére oyxetkd, extevéotepa, K. I'oyov, ITtoxég Tov eAéyyov tng avaloykottag ot
vopoloyia too ZopPoovAiov g Emkpareiag, AtA, 2005, t. I, 0. 2994-320 (314).

4 E1dwka yia tov €Aeyxo Tov “reasonableness” evog eAéyxov avaloylkoOTnTag Kat eKTIPNong
PAéne, G. Xynopoulos, Le controle de proportionnalité dans le contentieux de la
constitutionnalité et de légalité ; en France, Allemagne et Angleterre, L.G.D.]., 1995, o. 293,
err.  BAéme axopn xat tyv SwatpiPfry oo G. Gerapetritis, Proportionality in
Administrative law. Judicial review in France, Greece, England, and in thw European
Community, Ant. Sakkoulas, 1997:
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Oempla TOV meploplop®V 1OV OIKAOPATOV 0TV KATnyopla tov
«TIEPLOPIOPADV TOV TIEPLOPLOPDV» OTNV AOKNON piag edenbepiag.
To vopoBetiko peTpo mov v eVoapKmve OTLypati{oTayv dpeod g
AVTIOOVTIAYHATIKO, €meldr] AOy® TI) YEVIKOTNTAG IIOL IIEPLeElye
avaipovoe 1) é0iye v ovotla tov dwawpatog. H abepitn aot)
Pop@1) IPooPoAr)g piag ooviaypatikrg ehevbepiag peteSeAiyOnke
otadlakd otov OTAOpioTIKO OLAANOYIOHO OF AIIayOpPevLOn THG
DIIEPHETPNG ATIAYOPELONG. ALTH 1] PETAANNASH TOL EPUNVELTIKOD
OLANOYIKOD AIl0 OLANOYIOPO AOYIKIG VIIAY®DYI)G IIPAYHATIKOV
IIEPLOTATIKAOV O OLANOYIOPO  OTAfplong  OLYKPOLOPEV®V
OLPPePOVIOV Kat opbrg xat dikaing afioAoynong, eivat moo
XAPOe OA) TNV OLYXPOVI] AlyAI OTNV dpxT) TG AVANOYIKOTHTAS.
Qg O1kaomiky]  TEYVIKY] EPUNVEDTIKOD  YApAKTHpa OGAAA KAl ®G
orabuioTikyy apyn v xpnowpomnoinoe xat n Olopelewa otnv
KPLVOHEVI] AIIO@AOT), AVATPEIIOVTAG TNV IPOYEVEOTEPT) EPHIVELT
10V eixe OwoeL TG KPiloung ovvtaypatikng owataing. Me avtr)v
Vv 10wa Aettovpyia, TV EPHUNVELTIKY), I] OHOlA €mevePYel
TIAPAANAA KA1 VOPTHOTIOUTIKA, XPI1OIPOTOLELTal 08 OAeg oxedOV
Tig evvopeg Talews. Eivat mpogavég ott 11 Xpron g
avaloywotmtag amo tov  Owaotr) moMamdacialer  THv
oikaromAaotiky €§ovoia TOD, APOL KPIVOVTAG PEO® ALTIG IAPAYEL
«Kavova» VOPOAOYlako, 1ov Otevbetel avtidikieg Kat katevvadet
aviuiapabéoelg, AETOLPYWVTIAG OE ALTV TV MHEPUITMOON KAt
vopponoutika®.

AntevBodvetal, DAVI®OG, KATA KAVOVA OTNV kpioH 100 01kaoth, aAAd
g¢ppeoa xat oty opbo@ppoovvy Tov vopoleTy Kat g Oloiknong, ot
OrI0101 KAAOLVTAL VA VOPODETOOV 1) v EKTEAOLV TO VOO HE PETPO,
PE OO@POOLVT) KAt va aropaocifovv, Aehoylopeva Kat ebDAoyadl.
To (ympa, thog, av owmv mpokewpevr vmobeon o efvikog
OKaoTH)g  EmKANEOTNKE KAl EPAPHOOCE TV  dpxl] 1NG
AVANOYIKOTTAG, AOKAVTAG EAEYXO TNG OLVIAYHRATIKOTTAS KAt
oxt g ovpPartomrag. Kabog xat av gPHNVELOVTAG
ouvIaypatikr) owatadn, eVappoviopEva, e TO KOWVOTIKO OIKalo,
TNV XPINOLPOIIOINOE HE TNV KOWOTIKI] 1] €0VIKO-cuvVTaypatikr)

5 Ta T1g dvo avtég Aettovpyieg eOIKA TV HOVOypAPia Yid TNV OXETIKE) VOHOAOYid TOD
ZtpaoPoopyov, EDAAA, tov Petr Muzny, La technique de proportionnalité et le juge de
la convention européenne des droits de I'’homme, 6.1, t. II, 0. 431 em., xabaog xat Xp.
AxptpomoovAlov, o, 0. 50 xat 54.

51 BAéne yta aotda oovontikd Avieovn Mavitakn, Kpatog Awatoo kat Sikaotikog
g\eyxX0g TNG COVIAYPATIKOTHTAG, ZAKKOLAAG, 1994, 0. 208 em.
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onpaoia g, dev £xel KAl TOON ONPAOCIA, APOL OTNV MPOKELHEVT)
nepimtoon ot Ovo  évvopeg talelg Ppednkav  appovika
ovovapbpmpéveg kat 1 Otakplor) Tovg Oev 1Tav to kpiowpo fnpa.
BéPaia, ta xprm)pla g epappoyig MOKIAOLY amo TopEd O
Topéa, kabwg kat ano évvour taln oe évvopn tain®?. O ebvikog
IIAVI®G OIKAOTNG AKOHI Kat Ootav e@pappolet Kowvotiko Oikdato,
onwg oty vrobeon tov Paocwov petoyov, dwabételt evpovTata
replmpla SLaKPITIKIG EDXEPELAG KA EKTIPNONG TOV IPAYHATIK®OV
MEPLOTATIKMV TG Kabe vrobeong, evepywvtag PAaAoTa petd amo
eppnvevTikeg vrrodeilelg too AEE.

2tV vrobeon @OTO00 TOL PACIKOL peToYoL 0 ebvikog dikaotr)g
EMKANEOTNKE, TALTOXPOVA, TNV APX!] TNG AVANOYIKOTHTAG TOCO
WG APXN] TNG EAANVIKIG OOVTIAYHATIKIG TASNG 000 KAl WG ApX1] NG
KOLVOTIKI|G EVVOUNG TASNS XDPIG VA KAvel d1axkplon.

Kat wg nipog ta xprujpra epappoog, BéPaia, ekelva tng KOWOTLKIG
VOHOAOY1ag 0TO TopEd T®V dnpooinv oopPacemv. AvTo Opwg dev
epmodloe  tov  dkaotr) va mHpooeyyioey, HOApAAAnAa, TV
AvVAAOYIKOTNTA MO AP)T] OWKAVIKI] OOVTIAYHATIKIG IEPIOIING KAl
efvikr)g Tavtoypova epPélerag.

To oopnépaopa amo v eviaia avty xpron g avaloyuKOTNTAg
elval mAaviwg, OTL ®G TEYVIKY Tov Okavikod Kar oTabuioTikoD
ovAoy1opoD TOOO OTHV KOWOTIKY] 000 Kar 0TV edviky evvoun tady, o
yvaopovag tig avaloyikorntag Oev dla@epel OTNV KOWVOTLKI) KAl OTLG
efvikeg evvopeg tadets. Ta xpitpla, @oTtd00, 1 £vVTaon 1 EKTAON)
NG EPAPHOYIG TODG, ALTA HOWKIAOLY, avaloyda pe To medio 1) Tov
Topea nov epappofoviar®t. Eivat Aoyko IAavtog Kat ENOHEVO Td
KPLUTPLd NG EPAPHOYNG TG VA OlaPEPOLV OTO KOWVOTIKO Kdt
efviko dikato xat otyovpa dagepovy 0To €HVIKO OOVIAYPATIKO
dikato, oOtav OwaxvfPevovtat ovviaypatikeg eleobepieq. H
OLVIAYHATIKI] TG w0xL Oev maifelt poAO OTNV  OLOLACTIKI)
Aettovpyla tng.

52 BAéne oxetikd tig okéwelg g Mavovédag [TanadomovAov, H xowotikn) apyn
G aAVAAOYIKOTTAG VIOV Tov edvikov Oikaotr), Amapdxapmty) dwkauxi) otabepd 1)
vopoAoylakd rpoodiopit{opeve) petaPinty; AtA, 279-308.

5 't v onpaota Kat epappoyr) g apxrg T aVAAOYIKOTITAG 0TIV KOWVOTIKI| EVVOHT) TAdh
v eSaviAnuikn) pekétn) tng Evoyeviag IIpePedovpov, H epappoyn tng apxng g
avaloyiKottag ot vopoloyia tov Awkaotnpiov T@v Evponaikov Kowvotteov, 0.11., 0. 167-
226.

5% Twa ta mowila kplujpla epappoyng g dapxyg oto kowotikd dikato, Evy.
[TpePedovpov, o, 0. 205.
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Eiwopopa mépnty ka1 tehikn: o €AAoyog xar Odraddaxtikog OraAoyog
KooTikoL ka1 eBvikoD dikaoTh

TeAewwvovtag v extevn) kat mhovota nepdtapPaor) g vriobeong
TOL Paocwkov petdoyov, Oa mpemel va mapatnprjoovpe OTL eKelvo
nov xatadiwbnke, mavtwg, eivat n Beopikny emxowvovia edvikoo
KAt KOWOTIKOL Okaoty, 1 onoia arnodetybnke oxt povov yovipn
Oeopika ala xat eyprnvonotog moAttikd. H rma, Aoy xat
Owatodoynpévn damhaotikr) eSovoia too Kowotikov Awkaotr
Kat oty oovéxela tov EAAnva Awaotr) TG oovIiaypatikoTt)Tdag,
ONIG ATIOTLIIWONKE OTOV EPPNVELTIKO O1IANOYO MOV elyav, vIrPSe
eox®g evBappuVvTIKY] Kat eMOKOOOPNTIKI) yia T0 e0VikO Oeopiko
pag owodopnpa. At0Tt AvTO IOV TEAIKA EPELVE KAl EDTVXWS, PETA
aro  TO0oeg  VOpOUDeTIKEG  aAVATPOMEG KAl  VOHOAOYLAKEG
rialvOpoproetg, etvat 1 tehkn] dikato0otikr) kpion tov 2tE, 1)
arnogaon otabpog 3470-71/2011. H televtaia Erape pua
1oAvoLVOeTN Kat TOALIIAeLPT) dragopd pe pa dikain Kat cwgpova,
Aedoyropévn kar 100ppormnuévy kpion, xateovalovtag madn kat
otelpeg avturapabeoetg, meiboviag xat povo arod v opoPpavia
MG, WG IPog TNV opfotnta g KPlong NG, TA AVIIHAYOPeVA KAt
avtidKOLVTA PEPT), EYOVTAS WS YVOHOVA THS kat oTablepa Ty TexViKI]
THG avaloy1koTHTag.

To edAoyo xat to Aehoylopevo tng Avong 1o £0woe PePata to
paywo paPdi g avaloykotntag peom Opwg evog éAdoyov xai
owAaxtikod  Hadoyoo eBvikod xkar KkowoTIKOD O1KAOTH®, TIOL
Paociotnke kat Oev pmopel mapa va Paociletat oty vopoloyiaki
aloAoynon okom@V Kar aoploTOV EVVOIOV Kai  OTHV  oTabuion
Oepehiwdov apywv mov 01€movV amo kowoD Tig eBVIKESG KAl THY KOIVOTIKT]
Evvoun tady kar ooykpovovTar peTagd Tooge.

H npaktx) too  eMoyov, Owauwkov Oahoyov Moo
npaypatornouwdnke AelTovPyNOe VOUIHOIIOU|TIKA Yid TNV OAn

% ['a ) onpaocia tov dtahoyov eBvikov Kat kowvotikob Sikaotr) PAéme avti AAwV T peAétn
mgEvy. IIpeBedovpov, H oxéon eBvikod Zovtayparog Kat KOvoTukob S1Kaiov vIro to
npiopa Ttov Owhoyov tev  dwaotwv, EAKA, 2010, o. 1-38, kabog xat
www.constitutionalism.gr.

% T avtd eldwka extevéotepa ) pedet) oo Mattias Kumm, The Jurisprudence of
constitutional Conflict.. European Law Journal, 3/2005, ¢.11., 0. 303 en. Kat yta pa
IIAVOPAIKI] AIIOYI)] TOV OXE0EDV KAl TOL 100TIHOD SAAOYOL T®V OIKAOTOV TV
Cours suprémes nationales et Cours européennes : conflits ou collaboration ?, tv
ovvOetikn) etorjynon oo Fr. Moderne, 6.1, 0. 351-371.
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Owadikaota TG eVPWONATKIG OAOKANP®ONG KAt TOVOOE
avapeifold @V Koo eDPOIIATKO XDPO.

Ilpaypatikr) oaon otV HOOATIKI] épnpo mov mnepvape. H
OLYKP10I] HE TO AVTIOTOLXO OIKOOOpNHA TNg MOAITIKNG SOVOLAG
etvat dvotoywg amobappovtiky: to Ovo emineda, Imov oag
IIAPOLOLACA OTO IIPMTO KAl OevTEPO PEPOG, MIOTED® OTL TO
anodewvooov. H evepyog ovppetoxny g EAAadog otig
Oladikaoieg tng evPOIIATKIG OAOKAT|p®ONG arrodeiyOnke Ot etvat
OXt an\®g avaykata aAAd Kat @@QeAtpr), pOVo oo xpetddetat ITOAD
XPOVO, IMOAD KOO, TOAD Kat obvOetr) OOLVAEL KAl AV AIlO OAA
DIIOPOVI] KAl AVTOXL), Y1d VA OTEPLWOEL KAl VA KAPIIOPOPT)OEL.

e 3 e 3 e 3 3 e e e 3 e e e e e e e e 30 3 e e e e 3 e e e 3 3 e e e e e e e e 30 3 e e e 3 e e e e 30 3 e e e 3 e Ko 3 3 3 O e

A&ioTipe xopie Ipoedpe Tov Akaotrpioo g EE 1 amopaon too AEK oo
AVEQEPA, YE OAa Ta YApAKTHPIOTIKA JIOV EXEL, QPEPEL THV DITOYPAPY] 0ag,
07T KA1 TAEIOTEG O0EG ATTOPATELS OTNV TTOAVY POV TTpoedpia oag. [1a Tov
TOTT0 KAl THV OPAUATIKY] KPioK JT0D JIEPVA 1] Xpa, TV €ivar Kar kpion
ebvikn g ka1 moMiTiky G TALTOTHTAS, TTOAD oOPapr], 11 ATOPACH OV EKOWOATE
POTIOE DG UIKPOG PAPOG TOV TPIKDUIWON DKEAVO TTOD O1EPYOUAOTE.
Twunoate ka1 TipaATe pe THY TOAVYPOVH KAl KATAGIOUEVY TTapovoia 0ag
ToV Oe0p0 00 ITPETEITE KA1 TIPATE TAVTOYPOVA KAl THY Yaopa oag. Ka
1 TP AvTI], 70V €lvar TIPY Ue O1A0TACY] EDPWAIKY], AVTAvaKAATar kai
OTOV TOTTO YAG KAl OTHV JIOAY YAG KAl 0TO TTAVETIOTIHIO.

Ayamnté oovadedpe, 10 Aprototédeio Tlavemotnuio ©Oeooalovikyg
yvapilew 0TI 0t TipNoe Talaiotepa pe THY DWYIOTY TI|Y JT0D UITOPEL va
amoveipel. Xaipopai oo onuepa pe peyaln xabovorépnon, eivar aAnbeia,
poo Olverar 1 eokaipia pe apopun TV eotoyn mpwrofovria tng Aivag
[amaborovdov, va oov 7w 0T voiwbe Yapa kar peyaly Tiun Jov
oovorapSape oovaderpor arov 1610 Topéa kar oto 1010 Tunpa. Kar Aomapar
ethikpva oo dev pmopeoa ka1 ey alla xar o1 oovadelgor oo Touén
Anuooiov Arkaioo va 0ov amodwooope Ty O€ovoa Tiut], OTWS ETPETE,
0TAV ETTPETTE.
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