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HHEPIAHYH

Ta avOpomva dikoidpato dev Exovv epeavn obvdeon pe 1o Aebvéc Emevoutiko Aikaio kot
ocunbomg egetdlovtar mg Vo avesaptnta Cniuota, amd SlPOPETIKOVS Popeis. AV Kot
amoTeELOOV KAAdOLS Tov d1eBvolc dnpociov dikaiov Kol PEPOLY OPKETEG OUOIOTNTEG, E£XEL
napatnpndet 611 avripetonilovral og dVo acvvoeTa {NTHLOTA, YEYOVOS IOV EMPEPEL APKETA
TPOPARUATA OTOV SUCTOVPOVOVTAL GTIV TPAEN. APEVOG AvaADOVTOL TO KOPLO EPOTHUOTO KOl
N 0éom mov ket ovv Ta {nTHHaTE ovOpOTIiVOY SIKOOUATOV 6TO0 d1eBvEG emevdvTIKO dikaio
KO TO TTMG PTOPOLV Vo £Y0VV LEYOADTEPT TPOGPacT MG AELDGELS TOV KPATOLS VITOJOYNS GTN
o1ebvn dwutnoio. Agetépov e&etdletol T0 TOG UTOPOVY Vo SOUopPmBODY Kdmolo d1EBvVAC
OOOEKTA KOl KOWG TPOTLTO. GLUTEPLPOPAS Tov EEvov emevovtn Paorm TG ETOPIKNG
KOwmvikng gvbivng mote va daceaiiletor 1 apepoOAnmTtn mpootacio tov avlporivev
OIKOLOUATOV OO EUUECES 1 TAPATAEVPEC TAPOPLACELS. MeAeTOVTOL ETIGNC 01 SUGKOAIEG TTOL
TPOKVTTOVV GTIG TPOSTABELES TOV KPATOVG LITOJOYNS YL TNV VIEPACTIGT) TOLS Kot 1] GLUBOAN
NG ETOIPIKNG KOWMVIKNG €vBvvng ot dwporoén e e&étaong tov mopafldcemv Tov
avBponivov dikouopdtov and T diebvn dtntnoio Kol 0T ATOTELEGUATIKOTEPT] TPOCTOCIOL
TOVG, OKOUT KOl av Oev TPOPAETETOL AUEST) GLUGYETION Ue TNV €vBOVN Tov E&vov emevovuTn,
OUMG TAPOLGIALOVTOL EMTAKTIKOL AOYOL Yo TN ANYTn UETP®V TTOL TOV EMNPEALOLY KOl TOV
napaPaivovv v Tpoctacio Tov Pdon g emevovTikng cuvONKnc. Méca and Pipioypapkn
épeuva Kol Topadeiypoto vrobécewmy kpivetal 0Tt 1 £viaén PNTPOV ETAPIKNG KOWMVIKNG
evbovng péoa otn ouvvinkn ocvvtekel mPAyuatt ot KoAvtepn &€étaom TV &V AOY®
napoPriacev 1 Kvdbvev omd T oebvn dwutncion mov SPOPETIKE oM Kpivoviay ®C
achvoETA Ue TNV VIOBeo 1 €KTOG TG 01KO1000610G TOV O1KAGTNPIOL KOl GUUPAAAEL oTNV
OTTOTELECLUOATIKOTEPT TPOGTAGIN TOVG,

Keywords: AvOpomiva SIKOi®UOTO, ETOPIKY KOWMVIKY €0B0vn, JSiuepeic emevOuTIKEG
ouvOnKkeg, 01e0vEC emevdLTIKO diKalo, d1Ka10d0GiN

Abstract

Bilateral Investment Agreements (BITs) and Free Trade Agreements (FTAS) in general are
mostly made to promote and protect foreign investment flows in one country. However
concerns have been raised towards the ability of the host state to protect human rights
violations and threats. It is evident that host states face many difficulties in their efforts to
bring more light in human rights concerns and especially when they change their legislation
in order to meet better protection. To conceptualize this problem it is crucial to examine the
arbitration methods and process. A connection between jurisdiction and admissibility
limitations and human rights violations’ neglect has been identified as the main reason states
fail to bring their claims to justice. The following chapters prove the contribution of corporate
social responsibility (CSR) and the inclusion of provisions in a more balanced approach
between host states rights to fulfill their human rights obligation and foreign investors to
enjoy their protection in the extent that it doesn’t affect the citizens nor the environment.



KE®AAAIO 1. Ewcayoyi
1.1 O Awgopetikéc I'eviég Tov AvBponivov Ailkaropdtov

Ta AvBpomiva Aucoidpoto givar Eva ToAD Aento (ATNUO TOV £YEL ATOCYOAGEL KOTA KOPOVG
10 voukd ydpo. ‘Eyovv yivel mohdég mpoomdbelec mpocEyylong kol SoTOmWONG, TOAAES
GLVOT|KEG EXOVV YPOAPTEL VIO TN TPOCTAGIO TOVS, EVAD TOAAES OPYUVAGELS ExouV dnpovpyn et
L& GKOTO TNV SlGPEAIOT) Kot TNV TPOSTAGi TOVG.

H évvola tov dikaiov ovamtdyTnke HEGO GTOVC OCLOVEG EVAD TOPAAANAC Ol OVOYKEG
av&avovtay kol 1 KGAvyn Toug fTav emTokTiKy. ‘Exoviag 10N enopotel to fépog Kot Tig
GUVETELEG OVO TAYKOGUI®V TOAEU®YV, TO KPATI GLVOICKEPTNKOY UEGH OVIUTPOCHTM®V TOVGS
10 1945 ot0 Zav Opavisicko! yevwavtag étot éva S1e0vi opyavioud e okomd TV Tpohinon
g Epnvnc O opyaviopdg avtdg ovopdotnke Opyaviouds twv Hvopévov EOvav kot ot
oKoTol Tov dtupaivovtal 6To glcay®YIKO UEPog (ApBpo 1) Tov Xdaptn mov VIOYPAPNKE TNV
0w pépa ko ivar o€ 10x0 and Tig 24 Askéuppn Tov idtov £tovg.

Apyikd o OHE Egkivnoe pe 50 kpdn evéd ofjuepa mpoouetpd 193 kpdrn g péind. Kotd tv
€16000 10V €va KpATog deopevetal va oEPetan Kot va dpa PAGEL TV 10AVIKAOV KAl TOV 0Py DV
mov opilovtar and tov Xaptn tov OHE* Av kot to 18oviké kot ot apyég tov OHE Sev
amotelobV Jlebvég dikalo, dnuovpyeitar Eva KAp SlaKpaTIKnG cvvepyasiog mov Ponddet
oTNV EPNVIKT GUVOTAPEN TOV KPATHOV .

Kot’ avtév tov tpodmo, n tpd yevid Avlporivav Awaioudtov Elope vouikn vroctaoT.
[Ipdkertan yuo To. Aotikd kot [HoAtkd ducondpota mov €xel kabe dvBpomog ko Pacilovron
o€ 000 Kevipkég 10éeg, TNV eievbepia TOV ATOHOL KOL TNV TPOCTUCIC TOV EVOVTIL GTIg
napaPréoelg omd 1o kpdtoc®. Ta Poactkdtepa dikoiduato ovTig TG opddag, eivor to dikoimpa
ot N KOl 1 GUUUETOYN OTO TOATIKA dPAOUEVA. ZVVNOMG KATOYLPDOVOVTUL CUVIAYUATIKE GE
Kk@0e yopo kol Paciloviar oty mpootacia g {ONG, T TWNS Kol TG eAevdepiog TmV
avBporov. ITapdAinia ta moATKE Stkoudpoto £xovv dwmAn onpoacio kabhg oyt povo
TPOCPEPOLY TN SVVATOTNTO, GTO GTOUO VO £XEL YVOUN KOU VO HTOPeEl vo TV EKQPACEL
elevBepa aALG TpooTatevovy emiong kol Tov Becpd g dnuokpaticg mov epovtilel Yo TNV
TPOCTOGIN TOV VTOAOITOV SIKOIOUAT®V.

H Sebtepn yevid mepthapPavel To OKOVOUIKG, KOWOVIKE Kol TOMTIOTIKG dikoiduoto’.
[ToAroi draympilovv T devtepn yYevid o€ 3O VTOKATIYOPIES, TO SIKOUMUOTO TOL KOADTTOOV

I History of the United Nations, https://www.un.org/en/about-us/history-of-the-un

%ibid

3 Onog Sragaivetol amd TV enionun ceAida tov Hvopévov Edvav, pe my vroypaen tov Notov Zovddy (South Sudan) tmv 13"
Iovdiov tov 2011, o ouvvolkdg opBuds TV kpatd@v  pekdv  tov  OHE  ovépyetaw  ota 193,
https://news.un.org/en/story/2011/07/381552

4 United Nations Charter, Apfpo 1
® Council of Europe, The evolution of human rights, S1a0éc1p0 6t0 GUVSEGHO:

https://www.coe.int/en/web/compass/the-evolution-of-human-rights

Cibid

7 United Nations, International Human Rights Law: A Short History, J&wbécio oto cOvdeopo:
https://www.un.org/en/chronicle/article/international-human-rights-law-short-history
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https://www.un.org/en/chronicle/article/international-human-rights-law-short-history

TG Paocwég Protikéc avaykes (6mwg n TpoPn kot M vyeio) evd m devtepn Bewpeiton OTL
oyetifeton pe okovopkd {nriuota 6nwg ot picboi kot ol emapkeis/ allompeneig cuvonieg
dwPioong. Avagépovtal ot cuvinkeg katd T omoieg pmopel va emtevybel otabepdtnTa
Kot opovole Tov gival amopaiTnTeg Yo TNy EPNVIKN Kot OIAKY cupPiocn Tov Kpatdv Kot
OV EVVOOLV TO PEATIOTO eminedo SaPimwong TV ToMT®V, TN YOUNAOTEPT dLVATH avepYia Kot
TV €VPUTEPT] OIKOVOLIKT] KOl KOWVOVIKT] ovamTuénd.

H Tpitn yevid oyl to Sikardpato, oAANAeyyiMe® mov eivan pio 1aitepn Kot GNUAVTIKY
katnyopio. H peydin dweopd etvar O6t1 amorteiton GuALOYIKY SpdoT TOV aTOU®V Yo TNV
TPOGTAGIO KOl TNV EKTANPOOT TOV dtkauopdtov avtdvi®. Avogépovial 610 Sikaiopa yio
eipnvn, yw KaBapd mepiPaiiov, g Pudoung avamtuéng kot dAia. evwnbnkov and v
e&EMEn g avtiAnymg mepl g avBpomvng a&lompénelog kot and TV ovéykn yu v
KkaAvtepn kdAvyn el Ymoompixdnke mog n o avayvdpion outhg g Katnyopiog
SIKOLOUATOV NTOV AmAPoiTNTN Yo TV ££00PAAGOT TOV KATAAANA®V Kol BLOCIH®V GuvOnKoOV
Y10 TOVG TTOAITEC OAAG Kal YioL TNV KAALYT TOV SIKOIOUATOV TOV OVIKOLV GTIG TPATES O00
Katnyopiegt?.

To AexéuPpro tov 1948, vmoypapnke amd v [evikn Tuvérevon tov OHE 1 Owovpeviknm
Awxnpuén yio ta AvOpodmva Awkondpato (Universal Declaration of Human Rights)®®. Eivau
07O TO WO OMUOVTIKG KEIUEVO TOV £YOVV YPOQEl MG TPOg To AVOpOTIVH ATKOIOUOTO Kot
uéypl onuepo amoterel ta Oepédio Ko Tov KeEvIpkd G&ova Yoo TOAAEC XvvOnkeg moOv
amOGKOTMOVV 6TNV TPocTacia Tov AvOpartivav Akaopdtovis. Av kot dev amotehel TovOnkn
KOl GUVETMOC OV £XEL GUECEG VOUIKEC VITOYPEMGELS, €Vl TO HECO EKQPAONS TOV POCIKOV
Kowmv apy®dv mov powpdlovror to kpdtn pédn tov OHE. Méoa and tig 30 dwrtdters,
avayvoOPIoE £vo TAEYUA I6®V SIKOLOUATOV Y10, GAOVG TOVG avVOPOTOVS, YMPIC Kapio SaKpLo).
H évvoln tov AvBporivov Aikoiopdtov apyilel vo cuyKEKPILEVOTOLEITOL Kol £YKELTOL GTO
Bacikd mpdTuma SiYmg To. omoia 0 dvOpwmog de umopei va (foet pe a&lonpéneial’.

To 1991 oto Ilopict copeovhnkoav ot Baocwég Apyég tov Ilapiood yio ta ebvikd
cLGTAATO. Kol TOVG Qopeic avOpomivov Suaiopdtovi® (The Paris principles on national
human rights institutions). Avagépovtatl 6to poAo, TI¢ apyEg KOl TIG VIOYPEDGELS TOV SIETOVY
To €0VIKA cuoTAUOTA Kol TOVG QOpEelg mov elvar vmedBvvol yuwo TNV TPOcTUGio KOl TNV
Tpodinomn tev avlporivoyv SIKadPATOV, OCTE VO EKTANPMOGOLY 0pOA TNV OTOGTOAY TOVG

8 United Nations Charter, Chapter 1X, International Economic and Social Cooperation, Ap6po 55
® United Nations, International Human Rights Law: A Short History

10 ibid

1 Council of Europe, The evolution of human rights

2 jbid

13 United Nations, Universal Declaration of Human Rights, 1a0éc10 6o cvdeso

https://www.un.org/en/about-us/universal-declaration-of-human-rights

“ibid
Council of Europe, The evolution of human rights, ceAida 7
16 To 13pvpoTe Kol Ol KpoTikob Qopeiq avOpomiveay SIKOIOUATOY Eival VOULKE TPOGHTO, TOL VAYOVIOL GTO SNUOGIO Kl

ouvepyaovial pe avtd Yo TV TPOCTAGia TV avOpoTivoy dikatopdtov. Xpnpatodotovuvotl and To SNUOGLO Kol AELTOVPYOLV
®G 10 Opyovo avipeca otig debveis apyés dikaiov ko to kpdrog. (deg National Human Rights institutions, celida 14)
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KO VaL £XOVV [0, OLOAT] KOl T0S0TIKT GuVEPYaGia PE To Kpdtogt.

H avaykn yuo pootacic Tov BepeMmddy dikaioudtov tov avlpomov onuepo ivar dtebvag
avayvopiopévn kot tollol opeic epovtilovv yia v eknAnpwon te. H vroypémon yo v
eEaopdiion Tov oefacpol kol TG TPooTaciag Tov aviporivev dikampdtov Papaivel To
KPATN, OV GTNV TAELOVOTNTA TOLG £XOLV VTOYPAWEL Ta €V AOY® KEIUEVA, OKOUO KOl OV M
napaPiocn mpoépyetol and Kdmolov Tpito.

Av ka1 éyovv dapopembel dapopetikés katnyopieg dikampdtov, otny ovcio 0 TeAMKOS
oKOTO¢ eivor M mpootacion g Long kot ¢ aflonpénelag tov avBpomov. H kdbe yevid
efummpetel tov 1010 TEAIKO okomod Kot eEuptdton amd TNV IKOVOmoinon TV LTOAOITMV
dwaropdtov. Oha to avBpdTIVE StKadpoTo etvarl aAANAEVOETO KOl OPOVV GUVEPYOTIKE. €
TOALEC TEPITTAOCELG EYEL EVVOMDEel TG KATO1 EIVaL TO GTOLYEIDON 1 TO CNUAVTIKA GE GYECT
pe Kamowo dAla, OUOC GTNV TPAYUATIKOTNTO O GvBpmmog dev glval TANP®S TPOCTUTELUEVOG
€6V KAADTTETOL AVETOPKMG KATO0 OKAIOLL TOV.

Kdanow 0épata icog va paivovtal owtovonta Opmg EYouv HeyOAn onuacio yoti ot Ypoppeés
16oppoTiag eivor TOAD AERTES KOl AVAAOYO, LUE TIG VTOYPEMGELC TOV KPATMV KOl TIG OTULTIOELG
g 01efvovg Kowng yvaUng HETAPIAAOVIOL KOl Ol OTOLTHOELS OV OVOUEVOVTAL and Evav
EMEVOLTI Kol GUVERMDC ennpealetal Kot 1 kpion g 61ebvoic dourtaiog.

Ta opyava oo OHE éyouvv datvmdoel o1dpopa Keipevo oty mpoomdfel Tovg va
GLYKEKPILEVOTOIMGOLY TNV £VVolo TV avOpoTivay SIKaloUdTov, Vo 0rmod®covy Eva otebvn,
OLLOTOYEVT YOPOKTNPO Kot Vo, fonffcovy 6Ty amoTtelecpatikny KaAvy toug. Kamoteg amod tig
Baoikég apyéc mov dnpovpyRdnkav yio v KoAvtepn kabodrynon opilovv g vrevhuva o
KPATN Yo TN OGPAAIOT] TNG TPOCTACING TOV avOp®TiveV SIKUOUATOV GTNV ETKPATELL
T0VG amévavTl o€ Kabe Tpito pépog, cvumeptiapfavopévoy Kol Tmv entxelpioenv®. Avtd
CUVETAYETOL TN ANYN TOV amopoittov HETPOV, TNV SUOPP®CT &VOG ETOPKOVC
KOVOVIGTIKOD TAOIGion, TV d1Epebvnon TV TopuPlicemy Kol TG ToPoYNG EVOG SIKOGTIKOD
GLOTHOTOC TOV B GUUPBAAAEL GTNV avTIUETOTION KAOE Tapdvoung Tpdéng.

Ev oAtyoig ta kpdn ogeilovv va céBoviol Kol vo TPOSTOTELOLY T AVOPAOTIV STKOLMD LT
TOV TOMTGOV, &v@d OTov 1 mapofiocn opeiletor ce Tpito, €YOLV TNV VLIOYPEMCT VO
napepPoivovy Kot va TposTatedovy ToLG TOAMTEC Kol TV Kovavia o¢ evpitepo chvoro®.
Axépo Kol otV mepinTmon mov dev guBiveTol To KpATog Yo TNV mopafiocn, Papvvetor pe
TV VTOYPEMOT VO AAPEL TO KOTAAANAG, LETPA MOTE VO TNV QTOTPEYEL, VO, TNV TADCEL 1 VoL
Stepeuvhioet kot vo. omoryysiret Tic appdlovoeg katnyopisg kat petémerta movec?,

Emumpdobeto, kdbe emyeipnon, opyoviopog 1 vouikd mpoécmmo Kabe @vong ogeilel va
AELTOVPYEL UE TPOTTO VOUIUO KOl GOUPOVO UE TN Vvopobesio Tng xdpog 6TV omoia

7 Principles relating to the Status of National Institutions (The Paris Principles)
18 OHCHR, Guiding Principles on Business and Human Rights, ceAida 8, S1a0éo1o 610 chvVdeopo:

https://www.ohchr.org/sites/default/files/documents/publications/guidingprinciplesbusinesshr_en.pdf

¥ OHCHR, National Human Rights institutions, ceAido 28

2ibid


https://www.ohchr.org/sites/default/files/documents/publications/guidingprinciplesbusinesshr_en.pdf

dpactnpromoteitat ko va oéBetan o avOpdmva Stkoimdpora’l,

Axépo, Ol VOUOL KOl Ol LTOYPEMGEIS 7OV 0OmeLOOVOVTAL GTOVE &V AOY® OPYOVIGLODS
(emyepnoelc kot GAA0) TPEmEl Vo TPOPAEMOVY TG KOTAAANAES KOl OTOTEAECUOTIKES
EMMTOGELG (TOWVEG) G€ TEPIMTOGN MOV TaPuPflocTOHVZ,

Ot apyég ovtég O GTOYXELOLV GTN SLEVPLVST TOL MO LIAPYOVTOS VOULKOD TAOLGIOL CALY
oTNV EUEUCT TNG OVAYKNG Y0 TEPIGGOTEPN TPOGOYN OOTE Vo amoPevyfel o Kivouvog
TAPAUEAONG TOV VOLIKG, £vaictnToV opddmv kot (ntnuatov?,

Kotd v exninpmon g vroypémong Toug avthg o Kpatn oesilovv vo meptlapfavovy
oV €bvikn vopobecio VOLOLS TOV Vo GTOXEVOLVY Kol Vo KABIGTOUV Gapn TV LIOYPEMGT
(Tov emyelpnoemv) Yo TV TpocTacio Tov avlporiveov dikaiopdtov, Koo exiong Kot va
e€etalovy TNV EMAPKELN TOV TEPIEYOUEVOL KOL TNV OVAYKT avodloTOT®OONS 1 KAAvYNg TUYOV
VOUIK®OV KEVOV ava €vo €DA0YO (poviko didotnpa. Emiong opeilovv va eggtalovv edv dAalot
vopol | moMTkég mov oyetifovrol pe T Aettovpyio TV emiyelpnoemy (Yo Topdosty Lo
epmopkd dikato 1 Apepeic Xuvinkeg) dev Epyovtal 6€ GHYKPOLOT) LE TOVG TOPUTAV® VOLOVG
N opyés mpootaciag v avipomivov Sikoopdtov kot dgv meplopiovv v 1oyxd TOLG.
Axdpa, TpoTeivETOL VO TPOCOEPOLY KABOOYNOT OTIC EMLYEPNOELS AVAPOPIKH UE TO GEPATUO
oT0 avOpOTIVOL dtKoudpoTo Katd Tty Agltovpyio. Tovg kol va Tig evBappldvovy, 1 OTOL
KPIVETOL OTTOPOLTITO VO OTOLTOVY SIOPAVELDL OO TG EMLYELPTOELS AVOPOPIKH UE TOVE TPOTOVS
7ov yepilovian To MMUe TV avOpOTIVEOY SIKAMUATOV Kol To LETPA TOL AGUPAvVOVY MOTE
V0L HEIOGOVY TO OPVNTIKO TOVG ATOTOTMMUO,

H pn mnqpng Kot amotelecpatiKng epaployn Tov VOV UTopel va €yl QUEST N EUUEON
oyxéon ue to oefacpd mov Ba deiovv o1 emyelpnoels oo avBpomiva dikoidpata. To vouko
KeVO M 1 AdLVOUIC TOL KPATOVG VO EQAPUOGEL AMOTEAECUATIKA TOVG VOLLOLG EMLTPETOVY GTIC
EMYELPNGELS VO, TAPOKAYOLY eAeD0gpa. KaOe Stcaimpa® mov Slapopetikd, 4v Empens va.
AGpovv vdyy Tovg Kot vo, oefactodv mhavov vo Adufavay petopéva é6oda M B Exavay
KOO0 OVTAY®MVIOTIKO TAEOVEKTNUA. XVVETMG TPEMEL VO eEETALETOL KOTA TOGO €vag VOLOG
EPOPHOLETOL GMOTA KOl OMOTEAECUATIKA, OOTE Vo pLOUIlEl TN CLUTEPPOPE TOV TPIT®V
HEPDV (EMLYEPNCELS) Y10 VO OTTOPEVLYOVTAL Ol OPVNTIKEG Kol EMLNIES EMATAOCELS TOGO Yid
TNV KOW®VIoL Kol TOVG ovOpdmovg g chvoro, 0G0 Kol Yo To TEPPAALOV.

H xaBodnynomn Aowmdv mpog Tig emiyelpnoels mépo amd TIc ophég mpaKTIkEG, Umopel va
VTOOEIKVVEL KOl OVOUEVOUEVO OMOTEAEGUOTO KOl Vo Oivel cLuBovAég yuo Tig PBéATioTeg
TPaKTIKEC,

ZLOHCHR, National Human Rights institutions, ce\ido. 6
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SOUPOVO LE TO AVAOTEP®, TO, KPATN Ba Tpémetl va, yvmoTomotohv ToAD Kabapd TIG MUt OELS
OV £YOVV A0 TIG EMYEPNOELS OVOPOPIKA LE TNV THPNON TOV TPOTOHTOV KOl TOV 0PYADV
TPOCTOCING TV avOpOTIiVOV SIKOIOUATOV KOTO PNKOG TNG EKTEAECNG OAOVL TOVL KUKAOL
epyoc1dv?’. Etvar mold onuoviiko vo eival ovaAuTtikd Kot capag S1oTummpéveg ol omotthoels
TOV KpATovg oAAG gival avoykaio Ko Yo TNV entyeipnon —10img eav mpoépyetar and Eva EEvo
KPATOG KOl GUVETMDG 0L APKETA SLOPOPETIKY Evvoun TAEN- ®oTe va pmopet vo TpoPfAéyet Kot
va €XEL L0 GUYKEKPLUEVT] EKOVO Y10l TIG AVOUEVOLEVES VTTOYPEDGCELS TOV.

Avto 10 onpeio Pépel MOAAG KOWA pe TV pITPO OV Ypnoomoteiton deBvdg mote va
TPOGTUTEVETAL 1] EMLYEIPTION KoL 0 EEVOC EMEVOVTIG PACEL TV EDAOYMV TPOGOOKIMDY TOL EiyE
Kot 0gv kaAvEOnKav. Xtn ovykekpévn mepintwon mpdkeltal ywo opBdtepr emkovovia
petadd Tov pepdv, MoTe Kot Ta dvo (Kpdtog Kot emtyeipnon/ enevduTig) va £(0VV Hid KON
avTIANYN Y10 TIG EMITPENTEG KOl TIC WUN) EMITPEMTEC TPOKTIKES KOl VIO TO. OPLo. dPACTC Kot
ocefoaopov. H EexdBapn emucotvovia kot SOTOTMOOCN TOV OTOLTAGED®V KOl TOV TPOGOOKIDY
OVOQOPIKA WE TOV GEPAGUO KOl TNV TPOOTOCiH TV avOpoOTiveov SIKUOUITOV KAVEL 1O
EexdBopa ta Opo dpdong kot Ponddel 1o KpATog v KAADWEL EVKOAOTEPA TIG VIOYPEDCELS
tov. [Hopdiinia Opwc eivar onpavtikd yo o emyeipnon, 0iog oAlodom mov Béher va
npoPei oe emévovon, kabdg 6ivel TANPEGTEPT TANPOPOPT|ON OVAPOPIKA LLE TO STKOLMLOLTOL, TOL
Op1lo. KoL TIC TPOGOOKIES TOV LTOpEl vor EYEL.

1.2 H'Evvoua tng £évig eméviuonc Ko ol ETEVOVTIKEG GUVOKES

"Evag moAd onpovtikog kKAadog tov Aebvoic Anudctov Awkaiov eivar to Atebvég Aikato Tov
Enevdioemv 10 omoio OEMEL TIC OWKOVOUIKEG OYEGELS TV KPATMOV 1 Kol TV dSebvov
OPYOVIGU®V GTOV TOHEN TV eMEVOVGEDV. MeAetd kot mAacidvel TIG E€veg emevovoELS, TIG
EMEVOLOEIC OMANOT 7OV €XOLV OlOGVVOPLOKO YOPOKTNPO KOl KOTA TNV €KTEAECT] TOVG
GUVOVTAE TEPIGCOTEPQ OO EVaL KPATn Ko Evvopeg TaEec?,

Metd tov 6g0TEPO TOYKOGUIO TOAEHO €idope PEYAAN oAAayn otnv €vvola Tov debvolc
O1Kaiov KOTA TO 01010 TAEOV OEV OTOGYOAOVY LOVAYO Ol GYECELS LETASD KPATMV, OAAG KoL O
oYEGEIC LETOED KPATOVG KOl EVOG OEVTEPOL TTAPAyoVTa, OGS gival o avOpwmog (avOpahmiva
dikandpato) 1 éva vopukd npodcono?®. Idimg pe v avénon tov diebvoig eumopiov kot g
TOYKOGLLOTOINGNG OV GUVERUAAE OMUAVTIKG, M AVAYKN Y10, TNV TPOCTUGI0, TOV €XEVOLTN
odNynoe otV avamtvén tov d1ebvoig enevdutikod dikaion.

Ot dacvvoplokég emevovoelg ywpilovtol 6g dVO peYOAeg Kotnyopies, TIc Eéveg Aueoeg
Enmevdvoelg, mov oa@opovv 10 oviikeipevo avtng g peAémg xor TG Emevdvoelg
Xaptopvrakiov (portfolio investment). H diapopd éykettol 6tov ELeyyo mov dhvatot va,

2"ibid, ce\ido 9

B Topeove pe v Eykvkhonaidein tov Anpociov Atebvoig Awcaiov (Topog 8, oeAida 246), Sivetor o opiopdg g E&vng
eméVOVONG MG M HeTakivon KepaAaiov 1 VKGOV ototyeimv amd pia xdpa (xdpa e&aymyng kepolaiov 1 xdpa mporevong) o
plo GAAN ydpo (xOPo VTOSOXNC) HE AMOTELEGUO TNV GULUUETOYN OTo KEPON amd TV €MEVOLON OQWTN. X€ QVTOV TOV OPIGHO
GUVETADG TEPIAAUPAVOVTAL KoL Ol ETEVOVOELG YAPTOPLANKIOV, TOL VD amoTeAel EEVN EMEVOVON TPEMEL VO GUVTPEXOLY KL AANEG
npovmobécelg Omwg Ha avarvBel ot cuVEKELX.

2 Hirsch, M. (2009), «Investment Tribunals and Human Rights: Divergent Paths», P.-M. Dupuy, E.t-U. Petersmann, and F.
Francioni (eds), Human Rights in International Investment Law and Arbitration, International Economic Law Series (Oxford
Academic), celida 97

% Taprovkne, X. (2010), «Aikaio Aebvdv Zovodhaydvy, ABva: Nopukr Bipiodnim, kepdato 1, ceAida 7



OOKNOEL 0 EMEVOVTNG, O OMOT0G KATA T 0eVTEPT) TEPITTWON EIVOIL TOAD TEPLOPIGUEVOS £WG KO
HNdapvocst. Tuykpipévo, o1 ETevNGELS XUPTOPLAAKIOD OVKOLY GTIC S10GVVOPLAKES KIVGELS
KepaAaiov  pe ovppetoyr] MHkpotepn tov 10% tov peToyikod Keeohaiov, €WOAAAMG
Loyilovton mg Zévec Apeoeg Emevdvoeic®?.

H &évn dqueon enévovon mTpaypatonoleitol avapeso 6ToV EXEVOVTH Kol GTO KPATOG, GUVETMS
vrdpyer ovopotoyéveta dovapnc®. To kpdrog S160ete T Svvaun va petafdiiel T vopodesio
Kot vo, Bécel 6g kivduvo Oyl LOVO TNV €TEVOVOT Kol TNV TEPLOLGio. ALY Kot Tov 1610 Tov
emevduth. Kdnowot and toug onuoviikdtepous Kivouvoug mov Umopel v OVIILETOTIGEL £VOG
eMeVOLTNG eivan M avaxinon ddswog (A.y. votepn arliayn tng vopobesiag), dupeon 1 Eupecn
anoArotpimon, v araydpevon €000V KePoAaiov omd TN YOPA, TNV AVICT 1| U1 €VVOTKN
petayeipion, v mapoPiocn Tov cuPPATIKOV VTOYPEDGE®Y Kot TNV dpvnor amolnuioong yio
{nuieg mpookAnOeiceg amd To 1810 T0 KphATOcH .

YUVEN®MG amd TOAD VOPIC EVIOTIOTNKE 1) AVAYKT Yo TNV €EAGPAAIOT TNG TPOCTUGING TOL
enevouth. TlapdAinia ta Kpdtn SlomicTOGOV TOC 1 TPAYLATONOiNoT EEVOV EMEVOVGEMY
TEPAL AmO TNV EGPON KEPOAOI®V TPOCOEPEL TOAAL 0QEAT. Me TV TOPOYOYIKY 1 EUTOPIKY|
dpaCTNPIOTNTO TTOV TPOKVATEL OO TNV EMEVOLG, OMpovPYovvToL BEGEIC Epyaciag oy pe v
KédAoyn Tovg pewwvetor M avepyle. To kpdtog vmodoyrg avidvel To  EmimEdo
OVTOYOVICTIKOTNTAG TOL, OV EEAEL Oyl UOVO TOLC KATOVOA®MTEG OAAG Kol TNV €Bvikn
OlKOVOUie. OTO GUVOAO 1TNG, &VO TOPAAANAQ €1GAYEL TEXVOYVOGIQ Kol PeATidvel nv
teyvoroyia mapaymyns. Téhog €xel Betikn cuvdptnon ue 10 gumopkd 16oLvYLo ToL KPATOLGS
VTOSOYNG, KABMS TO, TOPUYDYIKE OTOTEAEGUATO TNE EMEVOVONG UTOPEL Vo yp1oyLorolnfovy
Y eEayoyég 1, EUUESH, Pe TNV adENOT TNG EYYOPIG TOPAYOYNS HEIDVOVTOL AVTOUATO Ol
g16aymYEG TV 1810V TPoidvTav®,

Yuvenmg kdBe Kpdtog emmeeAeitor amd TV TPOocEAKvoT EEveV emeVOVGE®MY, Ol OMOiES
OVTILETOTILOVTOL OG EVal «TOADTIUO OvOTTLELNKO epYOAeio» Kol AouPavel dtapopa HETPO
®oTE va yivetol mo eAKVGTIKO Tpog Toug Eévoug emeviuTtéc®. Ta vo emhééel dumg évag
eMEVOLTNG TNV Y®po Tov Ba emevovoel 10 kePdAod tov, Bo mpémer va AdPel €yKvpeg
dluoporicelg 6Tl dev Bo kvdvvevoel o idog M M emévovon Tov, TS Ba AdPel cwoTY
petayeipion kot 0Tl 660, TPOGOOKOVGE GYETIKA [E TNV emévdvomn Ba avtamoxpivoviar otnv
TPOYUATIKOTNTA YOPiG va aAddEovy avbaipeta ot vopot Kot Ta dedopéval.

Kpivetar og kabopiotikig onpaciog n eEacpdiion g mpoctaciog Tng enévOLoNg Kot Kot
EMEKTACT TOV ENEVOLTH KAl TNG TEPLOVGIG Tov. To voukd TAaicto mopéyel KOmOlEG EMAOYEG
OVTILETOTIONG TOL Kivduvov Ommg ot pnyovicpoi acediiong kwddveov (Political Risk
Insurance) amd 310popovs WIWTIKOVS Popeis ac@iliong Eévmv enevdicemy, ot cLUPATIKEG
EYYUNOELS 1] Ol PITPES KOTOVOUNG TOV KLvdvvov. Opmg ta pétpa avtd dgv eivar apKeTd OOTE
8Sornarajah, M. (2010), «The International Law on Foreign Investment», Cambridge University Press, Kepdioto 1.1, cedida 7
32 UNCTAD, (1999), «Comprehensive Study of the Interrelationship between Foreign Direct Investment (FDI) and Foreign

Portfolio Investment (FP1)», (UNCTAD/GDS/DFSB/5), oeAida 4, Siabéoipo oto ohvdeoio:
https://unctad.org/system/files/official-document/pogdsdfsbd5.pdf

3Hirsch, M., oeAido 98
# Maprovkng, X., oeAida 12
Bridapivng, 1. (2009), «Atebvég otkovoptkd Sikaion, Abva: Exdoceig Zdxovida, kepdiato 2, cerida 535

ibid, oelida 527
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va OeopnBel pa emévovon emapkdc kaAvmTopevn/ mpoototevouevn. Katd 1o ovolaotikd
dikano, kabiepddnkav kémowa d1e0vr othvtap mpootaciog (prTpec)®’ mov eivonr dedvag
avayvoptopéva Kot eEac@alovy Kamole foctkd STKOMULOTO TMV EXEVOVTMV.

AOY®D NG 101010pPiag UI0G COUPOVIOG HETOED KPATOVG KAl ETEVOLTI KOl TNG ACLUUETPIOG
oTNV dmpayaTeLTIKy duvaun Kpibnke amapaitnto va dnpovpyndel éva vopukd deopentikd
gpyoreio @wote vo puBuilovral ol eUmopiKéc Kot EXEVOVTIKEG OYEoelS. Avamthybnkav Aoumdv
ot Xvueovieg v v Ipodbnon xai v Ipootocioa tov Enevévcemv mov Bempoldviot
ocvoppatikd mpwtoyevég Oikato. Ot mo yvooTtég Hopeég eival ot Zupewvieg eiedBepov
Eumopiov (Free Trade Agreements — FTAS), ot Awepeic Enevovtikég ZvvOnkeg (Bilateral
Investment Treaties — BITS) kot ot IToAvuepeic Emevovtikég TuvOnkeg (Multilateral
Investment Treaties — MITS). Eivar cuppaoeig dniadn apoifaiog ntpootaciog, peta&d dvo (1
MEPIGCOTEPMV) KPOTOV TOV OMOTELODV TPMTOYEVEG Oilkoo Kot opilovv €uVoTKOTEPOLS
KOVOVEG Kol GLVONKES Yo TIG HETAED TV GUUPOAAOLEVOV KPAT®V ETEVOLTIKEG CUHPMVIES,
EVD TOPEYOVLV EYYLNOELS Yo TNV 7mpootacio. kot opilovv ta avopevOpeEve, TPOTLTO
HETayEipIoNg TOV EMEVELTA Kot TG EméVEVONG amd TO KPATOg LITodoYNSe.

Ov vroyeypappéveg Alpepeic Emevdvtikég XvvOnkeg Eemepvodv UEXPL OTIYMNG TIG TPEIC
YMASES, YEYOVOG TTOV OTMOOEIKVVEL EUTPAKTO TV XPTCULOTNTA TOVG 61N pOOLOT TV d1EBVhV
eMEVOLTIKOV GYécemv® Kar Y1 ovtd 10 Adyo vrooTnpileton 6Tl amotelovy TyH Sedvouc
gdpod Sikaiovn®. Opmg mopd o yeyovog 6Tt 6TV MAELOVOTNTA TOVG ERQOVIovY TapduoLa
dopn Kot popeoroyia, wapovctdlovv onuavTikég d1apopég 6to meptexOpevo (A.x. oto Pabud
KGALYNC 1§ 6€ PATPES) TOL AVTIKPOVOLY TO TPpOTEPO emtyeipnuo. Te kabe mepintmon Opmg
AmOTELOVV TO TPMOTOYEVEG Sikalo OV SEMEL TV €MEVOLGT OV AOUPAVEL YDPO GTO E50POGC
TOV KPATOV TOV £Y0VV GUUPOVNOEL KoL VITOYPAYEL TN ZuvONK.

21ov avtiroda avutol, Bewpeitat 6Tt To Kpdtn pe v voypaen Tov Exevéutikdv Zvupoviov
dnuovpyovv lex specialis®. Eivor amodektd mme ov ot pHTpeg Kot ot Hpol TOL oVOPEPOVTAL GE
KkéOe ZuvOnkn Mtav oe copeoVvia Kol gUEAVICOVTOVCOV HE GULVETEW TOTE TPAyuHaTt Oa
napayotav Oebvég eByukd dikoo. Opmg ot SapopeTikés avaykeg mov KoAoOVIOL va
KOAOWOUV Ol emevouTIkég ocuvOnkeg kabiotd efalpetikd SVGKOAN TN GLVOYN Kol TNV
opotopopeio Twv BITS. To yeyovog dpwmg 0Tt @épovy o TAnBmpa Kovdv oTotyeimv Kot 0T
vroompiletor og peydro Pabud ot eivar wkavég va mapdéovv debvég eOyukd dikoto
VTOSEIKVVEL TN VOUIKT] onuacios Toug Kot 10 péyedog e TPOGTATEVTIKNG TOVS TKAVOTNTOG
dTaV omoTEAODY aVTIKEIPEVO PHEAETNG Ko oviAvGN G, Kupime amd T d1e0vn droutnoio®,

37 01 onuavtikdTEPEG PTPES OV GUVOVTAUE TO GUYVE £ivar 1 peToyeipion Tov PGALov guvoolpevoy kpdtovg (Most favored
nation treatment), n e0vuc petayeipion (national treatment), n dikoun ko wdTun petayeipon (fair and equitable treatment), n
mANpNg mpootacio kot aceddeta (full protection and security). Xe kd0e nepintwon, to kpdrog droTnpdvag TV KupLopyic Tov
sivar o€ B€om va apvnOel o enévdvon, OUmG o mepintmon mov TN dexTel eival VITOYPEMUEVO VO TOPEYEL TO ELAYIOTO GTAVTOP
npootaciog (international minimum standard) xaté to omoio mpénet va cePaoctei T (on Tov EXEVIVLTY, TNV TEPLOVGIO TOV KOt VOl
TOPEYEL TO OIKOIMILOL TPOT)YOVLLEVNG OKPOUOTG.

BrickaBivng, I1., kepdato 2, cehida 447
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O XouvOnkec avtéc puBuiovv nTApato Kot TEPLEYOLY PNTPEG DOTE VO OUCPUAMOTEL 1
aUEPOANTTN TPooTacio Tov Eévov emevduti*. H cuvipurtiky mhelovottd tovg mepthapPdvet
emiong kot T pRTpo dontoiog®, dmov divovtar kupimg dVo Pacikég emhoyic, N SlaKpATIKY
mpoopuyn (Katd tnv omoia T0 KPATOg TMPOEAELGNG TPOGPEVYEL €vAVTIIOV TOV KPATOLGS
VTOJOYNG YO VO VTEPUCTIGTEL TOV EMEVOLTH) Kot 1) EXIAVLON dlopopdV PETOED EMEVOLT Kol
Kparovc®. Katd kavova 1 devtepn Oempeitar mo anotedeopotikn kaddg sivar mo dpeon Kot
0 EMEVOLTNG Umopel UOVOG TOV VO TPOoEVYEL ot debvn dlotnoio, 1W0img TIG TEAEVTOIEG
OeKOETIEG TOL O POAOG TOV GE GYEGT LE TO KPATOG VTLOOOYNS £XEL 1oYLpOTO OE.

O1 d10popég TOL Pmopel Vo EYEL EVOC ETEVOVTNG UE TO KPATOG VITOOOYNG TOIKIAOVY aALG ExOovV
®G KOWO TUPOUVOLOGTH TN GUUTEPUPOPA TOV KPATOVG, OTOV LT OV OVTOTOKPIVETOL LE TOL
cuoppovndévta N pe TG eAoyec Tpocdokieg Tov Eévou emevovtn. Eml g ovolag sivor kdbe
CUUTEPIPOPA 1| OTOPOCT] TOL KPATOLG LTOOOYNG 7OV emMNPedlel Ue KATOOV TPOTO TNV
eMEVOLON, EVD OO Tr GUUPMOVIO OVOLEGO OTO. HEPT TPOEKVATE TG OEV VINPYE TETOLO
evoegyouevo. Mo tétota artio pmopel vo gival To YAQIGHO, KOOV TEPPUALOVTOLOYLKOD
VOLOL 1} KATO10G KOvoUPLog VOLOG Y10 THV TPOGTAGIN TNG LYELNG Tav ToATdv?.

Kotd ) vopoloyia o E€vog emevouthg mpoatatedeTol Ol uovo Paon tov cupueovniéviov
petadd tov kpatodv Tov Bpickovtal oty BIT, aAld kot Bdon tov edAOY®V TPOGIOKIDV TOV
glyov oKOUO KOl TPV TPUYUATOTOUGOVV TNV EMEVOVCT KOl GE TOAAEC TEPITTAOCELS EYOLV
dlekdiknoet amolnuioon yo to apyka ££0da mov Ekavay, BE@pOVTOC TOG 01 GLVONKEG TOL
0o cuvavTovcay B0 YTV COUPOVEG LE TIG EDAOYEG EKTIUNGELS TOVS S,

Ta dikoudpato Tov EEVOL EMEVOVT PTOPOLV VO YOPIGTOVV GE dVO UEYAAES KaTnyopies: Ta
SKOLMUOTA KUPLOTNTOS Kot To. cVUPatikd dwaidpata. Ta coppatikd ducondpato Exovv va
KAvouv pE TN @vom NG oVUPOONC KOl TIC UVOUEVOUEVEG TPAEEIC N TNV TAPUAEWT] ALV
npééenv and 1o cupBaAropevo uépoc®. Ta kuplopyicd SikoiduoTo ovaeépovial 6Ty idio
mv emévduon, ota amoteAécpato avtig Kot o 0,1t oyetileton dueca pe oawtve. Ta to
TpmTo, cLVNOWG cvvavTaue Opovg pEsa ot Emevovtucég XuvOnkeg mov Katoyvpdvovy v
ONUOGI0 TOVG EVOD Y10 TO. OEVTEPH. EPOCOV £YOVV AUECT GYEOT UE TNV €mévovon kabdg oe
TOAAEG TTEPUTTMGELC 1] EMEVOLGT TOWTILETAL UE T TEPIOVOLOKEY GTOLYEID, KOl TO (OTKOVOLUKEL)
amoteléopata (meplapfavovtal 6Ty EVVoLo, Ol ETLXELPTGELC, LETOYEC, TVEVLLOTIKT

“Tdopivng, T1., kepdhoto 2, oerida 447

4 Kube, V. and Petersmann, E.U., (2016), «Human rights law in international investment arbitration», European University
Institute, oeAido 20

“Tihapivng, 1., oerida 670

47 B\. vr6Beom Philip Morris Brand Sarl (Switzerland) and Abal Hermanos S.A. (Uruguay) v. Oriental Republic of Uruguay
(ICSID Case No. ARB/10/7) katd v omoio. to Kpdtog vrodoyng eméfoile oTig KamvoPBlopnyavieg va avaypieovy 6To KAT®
66 NG cuoKevacing 6Tt To TPoidv meptéyet PAaPepd yio TV VYei CLGTUTIKA KOl GTO VIOAOTO UEPOG OMAYOPEVCE T XPHON
OTMOLOONTOTE SLOKPLTIK®V, JLOTOHTOONG, XPOUATOV, ToV Bo HTopovsaY Vo SNUOVPYNGOLY TNV aVTIANYN OTL TO CUYKEKPUEVO
Poiov givar Ayotepo Prafepd amd Ta vOAOUTA TG AYOPES.

48 Knoll-Tudor, 1. (2022), «Legitimate Expectations», 1V. 8 b, ¢, d1a0éc1o6T060vecHO:
https://jusmundi.com/en/document/publication/en-legitimate-expectations

49 Wolff, L. C. (2020), «The relationship between contract law and property law», Common Law World Review, 49(1), ceAida
33
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1810KTNGia, To oNpa, ot Gdeleg, N axivn meprovoia k.a.) ko kotd Kovova TepthapBavovtot
emiong oTig cuvbnkeg, av kal mpootatevovtal and TN d1iebvr dwtnoio Kabmdg amotelobv
TOVTOOT|UN EVVOLQ, LLE TNV TIPOGTAGI0 TNG EMEVOLONG.

1 perrone, N. M. (2013), «The International Investment Regime and Foreign Investors’ Rights: another view of a popular story»,
A thesis submitted to the Department of Law of the London School of Economics for the degree of Doctor of Philosophy,
oelido 68
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KE®AAAIO 2. H Xivéeon tov AvOporivov Atkawopdtov pe to Atedvég Erevoutiko
Aikono

Evtoniletar to mpoPAnua g advvopiog Tov KpoT®vV VTodoyNG VO TPOGTOTEVGOLV TO
mePPAAlOV Kol v avTamokplovv OTIS VLIOYPEMGELS TOLG OMEVAVTL GTO ovOpdmIva
dwardpate. Ta kpdmn xot 10iwg to Atyotepo Propnyoavikd, emlntovv v adénorn tov
EMEVOLTIKDY OPUCTNPOTATOV GTO £30(QOC TOVG KOl TPOKEIUEVOD VO TPOGEAKOGOVY TOVG
EEvoug emevovTEG VimBovy TNV TiEOT VO TPOCPEPOLY EAKVOTIKG TPOVOUID (OTE Vo
npotyunBov oe oyéom pe GAla KpAtn, TopayOP®VTAS Ve LEPOG TG KupLapylag Tovg otnv
gyybnon g npootaciog g enévdvonc . H mopaydpnon avth kpivetol and to Badud mov
neplopiletar To Kpdtog VITOdOYNG amd TNV eMeVLTIKN cLVOTKN Kal To POPo NG St ciag, va
AGBel pétpa mpootaciag 1 va oAAdEel T vopobesia tov pe Tpdmo mov avamdeevkta Oo
emnpéale T OpACTNPLOTNTES TOV ENEVOLTY.

Av K01 0 SOUEPIGHOG TV SIKOIOUATOV Kol TOV VTOYPEDCEMY TOV 0moppéovy amod Tig BITS
elval EUPAVAOC OCVUUETPOC, dEV TOOLY VO Eival amotéleoua g0elovTIKNG TpmTOfovAiaG e
Vv évvola 0Tt ta Kpdtn glvar eAevBepa va emAéouv edv kal pe oo kpdn Oa voypdyouvv
KoL Tovg 6povg ov Oa e1ayoVy péca og oTEG. Avtd onuaivel 6Tt Tapd TV ovicoppoTia,
T KPATN EMAEYOVV GUVELINTA TNV VROYPAPY|, KaBDG emwpilovtal opéAn. Q2otdG0 o1 dpot Tov
TEPILOUPAVOVTOL  OVOPOPIKA HE TIG VTOYPEMCES TOVL EMEVOVTY, OKOUO KOl OV
yopoaktnpilovtal and mo A S1oTHRWGT), OVOUEVETOL VO EKTANP0O0DV Kot va kaAv@Oel kdbe
vroypémon mov mydlel and wa Emevdvtiky ZvvOnkn®. Emiong, og eni 1o mieictov, To
KpATN AOY® NG Kuplapyiag Toug £xovv To dikaimua va amoppiyovy po EEvn emévdvon, ekTog
BéBara ov 1 ZuvOnkm mov £xovv vIoypdyel dnAmvel pnté To avtifeto®®. Mmopei dniady va
napoywpndel ovtd To Skaiwpa TOL KPATOLS 0VTMG DGTE KAOE ENEVOVOT OV EUTIMTEL OTIG
GULLQPMOVNIEVEG KATNYOPieS Vo pumopel vo Tpaypatomomel yopig v avdykn £ykpiong and to
KPOTOC VITOOOYNC.

O1 voypedoelg Op®s mov Papaivovv Tov enevovTth ivar cLVIOMG ELPAVOS TEPLOPICUEVES 1)
OKOUO GE OPICUEVEG TMEPUITMOELS EKAEITOLV €VIEAMG. AVTO TPOKLATEL KLPIOG amd TNV
avtiinyn o6t ot Awepeic Emevovtikég ZuvvOnkeg Omuovpyndnkav  kopiog Yoo va
SLPVAACCOVY TNV TPOCTAGIN TOL EMEVOLTI] KOL Y10 VO TOV TALPOYOPOLV SIKOLMUATO Kot Oyt
Y10 VoL TOV BapOVOuV UE DTTOYPEDGCELS, EVIEIVOVTOC £TGL TNV AVIGOPPOTia TOV Yopaktpilel Tig
ouvOnKeg Kol KoT® €mEKTACT amOVGIALEL 1 OvaPOPd, oTa OVOPOTIVA SIKOLMUNTO KOl GTNV
npocTacio Tov meptPdrlovrog®.

Mdéhota, oe épguva mov deEnybn to 2014, eviomiotnke mwg otig 2.107 BITSs mov
gEetaomnay, poMg to 0,5% mepietye avapopég ota avlpdmva Sikadpota®’. To detypo v
2.107 Zvvnkav Bempeiton avtimpocmmevtikd kabdc neprhapfavel tdve amd to 70% tov

52 Sornarajah, M., Kepdato 5.1, cerida 80
53 ibid, celido 178

**ibid

%5 ibid, oerida 88

% Choudhury, B. (2020), «Investor Obligations for Human Rights», ICSID Review - Foreign Investment Law Journal, 35(1-2),
ceAido 83

57 Coleman, J., Cordes, K. Y., and Johnson, L. (2019), «Human Rights Law and the Investment Treaty Regime», ce\ida 14
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Zuvorov®, evd to omotedéopota  Seiyvovy 1o Padud avicoppomiog ovapESH GTO KPATOS
VTOOOYNG Kol TOV €MEVOLTN KOL TNV OLCKOAOL 7OV GUVOVTATOL GTNV TPOCTUGIO, TMV
avOponivov dikaioudtov vd TV areiln g d1ebvoig daitnoiag.

Av xor katd to Atebvéc Alkoto Og QOIVETOL VO GUVOEETAL O EMEVOLTNG GUECH WE TIC
VIOYPEDGEL YO THV TPOoTacio Tov avlporivav dikaopdtov®, &yet toviotel &viova 1
EMeyn cLUPATIKOV VTOYPEDCEDV TPOC TOVS EEVOLG EMEVOVTEG 1) OTOI0L CUVOLETAL [E TNV
adLVaio, TOV KPATOVG LITOJOYNG VO SLcPUAIcEL TaL Pacikd avOpPOTIVE SIKOIOUAT Y10, TOVG
mohtec®. Too0 10 S1e0vig dikaio 660 ki 1 eBviky vopodesia, 6TIC TEPIGGOTEPES TEPIMTOGELG,
opifovv voypedoELg Kl PACIKG TPOTVTO CLUTEPLPOPAS YOl TIG EMYEPNOELS, OUMS KOTA TN
vopoAoyia g d1eBvoig drantnoiag eaiveton Twg dtav mpdKettar yro EEvn Apeon enEvouon, ot
vroypedoelg mpémel va Tyalovy pntd péco amd v Exevdutich TuvOikn®l. Awgpopetikd,
KOO Kol oV VTAPYEL Topaficon Tov avlporivav SIKI®PATtov Kot BaciKOv Kovoveoy Tov
d1eBvoic dikaiov, av dev vrapyel pnT avaeopd oty BIT 1 mold eppavig oyéon ortiog ot
o1tloTod pe v EEvn emévdvon propet vo BewpnBel omd ™ diebvn dwtnoio g {Tnro €KTOg
TV opiov TG d1ka10docing TG Kot vo pnv eEeTaotel, apivoviag To KpATog avijUmopo va
avtidpdoet otig mopaPrécelcs?,

["o v mpoctacio Tov avBponivov dikaopdtov eival amokAeloTikd vrevhuve T KPATN Kot
opeiAovy va d1aePaAicovy 0Tl avTd Bo ¥aipovy TOL OTOPAITNTOV GERUCUOV, UTOTPETOVTOC
k@0e mapaPioacn and Tpito uéprn. Xvvemmg, o EEvog emevoutig 6 umopel va Bewpnbel wg
apeco vIeELHLVOG KOl Ol LITOYPEDGELS TOL TEPLopilovTal 6€ AVTEG OV EMPAAAOVTOL OO TNV
gdvikn vopobesion ko 1o debvéc Sikao®. Alwote, mépa omd Kémow Keipevo un
OECUEVTIKOV YOPOKTNPO OEV EXOVUE KATOLO0 VOUIKA deoUEVTIKO pyaieio mov va BETel TETO10V
£i80Vg VIOYPEMGELC OTIG EMYEPNOELS, AP LOVO e KpdTn®,

To mapdoo&o ¢ mpootaciog Tov avlponivov SikalOUATOV EYKETAL GTO YEYOVOS OTL Ta
KpaTN Popdvovtal PE TNV LTOYPEMGN TNE TPOCTAGINS TMV AVOPOTIVEOV SIKAIMUATOV Kol OYL
oL emyelpnocls/ enevoutéc. Avtd e onuaivel g o EEvog emevoutng elvar ehevbepog va
TopovopEl, aAAG OTL Oev VIAPYEL KATO0 VOLLKG SEGUEVTIKO epYaAeio Tov va ovaryvepilet Kot
va. opilel emokpIPOC TIC VTOYPEDCELS TOL. Xe mepimtmomn Aowmdv mopofioacng sivol
OpHOJOTNTA TOL KPATOVG Vo €&eTdoel Kot vo madoel v mopafioon, 1 vo TPovoncel
gykaipmg Kot va, APl To KATAAANAO LETPO DGTE VO TNV ATOTPEYEL XTNV TEPITTOON OUMG
g &évng aueong emévdvomg, o emevOLTNG TpooTaTedETOL amd T XvvOnkn 1 omoia
VIayopevEL PNTA TA Opla SPAOTG, TIG VIOYPEMCELS Kol TAL SIKOLDOUATO TV pepmV. Epocov dev
yiveTar pnti avapopd ot SuvatodTnTo TOV KPATOoug v AAPBEL LETPA Y10l TNV TPOGTUGIN TV

%8 Gordon, K., Pohl, J., Bouchard, M. (2014), «Investment Treaty Law, Sustainable Development and Responsible Business

Conduct: A Fact Finding Survey», (OECD Working Papers on International Investment, (avagépetaisto Coleman, J., Cordes, K.
Y., and Johnson, L.)

% Choudhury, B., ce\ido 85
% ibid, cerido 86
&1 Choudhury, B., c)\ido 86

82 Balcerzak, F. (2017), «Jurisdiction of Tribunals in Investor — State Arbitration and the Issue of Human Rights», Leiden, The
Netherlands: Brill | Nijhoff., ceAida 218

8 De Brabandere, E., <Human Rights Considerations in International Investment Arbitration», ce)ido. 6

% ibid
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avOpOTIVOV SIKAIOUATOV Kol TV VTOYPEMOT Tov EEvou enevouTh| va To oefaoctel, T0TE TO
Omuo tov avBporivov dikoioudtov Bempeitar acuvoeto pe v enévdvon kol 1 debvig
dwontnoia dev umopei va to AaPel vwoyv g kabhg Ppicketar EKTOG TNG SIKOOS0GTNG TNG.

Eivatl eppovig n avaykn kot 1 tpodbecn edpeong tov onueiov toung peta&d tov debvoig
dwkaiov avBponivov dikaiopdtov kol Tov 6efvoids emevouTikol dikaiov MGTE Vo LTOPEGOLY
To KpAatn vmwodoyng vo dwtnproovy T dvvatotnto  SevAaéng Tov  avOporivov
SKIOUATOV Kot Kupimg va digvpvvouv To medio dwkatodociog g O1ebvole drantnoiog.
Kdanoeg amd 11g emkpatéotepeg andyelg mpoteivovy Ty TpochnKn cuvinKdV Tov apopovV
To aVOpOTIVA STKOIOUOTO PHECH GTO VOUIKO TAMIGIO TTOL SLEMEL TNV EMEVOLTIKY GLVONKN, 1
TNV EVOOUATOOT GYETIKAOV KOl GUYKEKPLUEVOV PNTPOV UEGH GTO KEIUEVO TNG EMEVOLTIKNG
ouvOnKnc®. Katd avtd tov tpomo kobdictatar @iktd vo mpaypatonombei n chvdeon tov
avOporivov dikaopdtov pe v Eévi emévouom Kol TIG VTOYPEDMGCELS TOV EMEVOLTH,
enutpénovtog €1l ot defvr| dwtnoio va €xel dikaodocio dote vo eEETACEL TIG SLVNTIKEG
TapofLaceLs.

Mo 10 Aoyo avtod, Ta TElgvTaia ¥povia Tapatnpeitar avEnon e ¥PNoNS PNTPOV Kot i
YEVIKOTEPN TPOCGTADELN KADIEPDONC VTOYPEDCEMY GTO EEVO EMEVOVTY OYETIKA UE TO GEPAGHO
TV aviporivov Sikalopudtov oAld Kuplog Yo TNV SHGEAAMONG NG KOVOTNTOS TOLG
KpATOLG VITodoYNG va. pOuilel Kot vo epovTilet yio ToAD onpavtikd fvikd 0éuata diywg Tnv
ameAn G d1eBvoic dtotnciog Kot TG VIEPUETPTG TPOGTAGIOG TOL EEVOL ENMEVOLTY.

% Balcerzak, F., ceMida 217
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KE®AAAIO 3. O péirog g AteBvoig drortneiog oty tpoctacio Tov Avlpomrivov
AlKOLOPATOV

To d1e0vég Emevovtcd Aikato kot 1o Alkao tov AvBporivov Aikawopdtov Bacsiloviotr oty
évvola OTL T0 KpATog avayvepilel vroypedoelg anévavtt oe évav Eévo (aliens)® kar modAéc
(QOPEC EYOLUE TN GUYKPOLGT €vOg Kpdtovug pe évav dvBpmmo. e OpIGUEVEG TEPIGTAGELS TO
KpaToc VTodoyNG Ppioketan otn devn BEom va emAéEeL avAUESO GTN LN ETOPKT KAALYT TOV
VIOYPEDGEDY TOL TPOG TOVG TOAITEG 1| o€ PLOOTIKEG Evépyeleg Tov  emmpealovy v EEvn
EMEVOLON KOl GUVETADG PLoKAPOVIOG o ypovoPopa Kot milavdv akpifny emevdvtikn
Srapdym®’. Onwg kot v £yet, eivan ovtomikd vo Oswpndei 61t to. pépn Sev Oo katoAREovv ToTé
o€ dpopd Kol Yot aLTd TAVTO EUTEPLEYETOL [d PYTPO dlouTnolag 0T GLVONKN KaTd TNV
omoio. Ta pépn emdéyovuv ovdétepo forum®®. O pitpeg avtéc Sracpoiilovv kvping v
nmpooTacio. Tov EEvov emevovtn oL dvvatal va €xel dueon mpodécPacn oe Eva ovdETEPO
SN Tkd dpyavo, yopic va ypeldletal va epmiokel T0 KPATOC TPOEAELONG Kol TOL VO KPATN
LTOPOUY VO GLVEYIGOLY TIG GYEGELS TOVG aveEAPTNTA amd TNV EMEVILTIKY Sl0popa®.

H 81e0viig dotmoia pmopei va AdPet dvo popeéc, T Beoukn (de facto) xar ad hoc™. Katd
v ad hoc ta pépn sivar eEAedBepa vo 0moPacicovy yio. 70 mwov Ha TPoGPHYOLV Kol LE TOL0VE
opovc. Xt Becpukn €xel MO ovuewvnBel 1 mpooevyr oe éva BecpoBetnuévo SroutnTikd
kévipo't. Kafe Srontntikd kévipo mopovotdlel tpio Poocikd kowvd otoryeia, (o) €xet &vav
Kavovioud dtartnoiog (cuppacn) mwov opilel Tov TpoOTO Acttovpyiog kal T Bactkéc apyés, (B)
éxel o apyn vmedbovn Yoo T SWCEAAICT TNG COOTNAG E£POUPUOYAG KOl TNG EMIALONG
TPOPANUATOV Kot (Y) TN YPOUpOaTEi TOV givar VITEHOVYN Yo TNV ETKOWVOVIK AVAUECO GTO
pépm. Xovnbwg 61abétovy kot Evay KatdAoyo BAcn Tov omoiov T LEPT UTOPOVV VoL EMAEEOLY
Tovg Srantntéc’?.

Ta Boaoikd yopaxtnplotikd Tov d1edvadv dtoatnTtik®v dikaotnpiov gival Kuplowg 0 0VIETEPOC
YOPOUKTNPOGC, T OEGUEVTIKT VO TV OTOPAGENDY KOl OTL OTOTEAODV IOIMTIKA OPYava, YEYOVOS
oV GLUPAAAEL GTN 7O YP1YOPN), CLYKPLTIKE pe T BVIKA dKaoTPla, £KO0CT AmOPAGEMYV.
To mo yvwoto givar to Aebvég Kévipo Awaxavoviopot Enevdvtikav Awgpopov (ICSID), mov
Aertovpyel amd 10 1966 wor éxer 163 kpdtn péEAN, TOL £yovv OMAMON VTOYPAWEL TN
2OpuPaon yio v eniAvon enevOLTIKOV S10popdv HETAED KPOTAOV KOl VINKO®V TOV GAA®V
kpatdv (XopuPoon e Ovdowvyktov).

Eniong péow g cvpowviag peta&d Koavadd ko Evponraikie Evoong (CETA) npoceépeton
Kot évog Tpitog Tpdmog emiAVoNG OV EXEL EIGAYEL UioL KOvoTOUa 7TvoT| ot debvn emilvon
EMEVOLTIKMV dtopopmdv. Anuovpynonke 1o Evponaikd dikaotiplo Yo ETEVOLTIKES S1POPEG
TO 07010 JtaPopomoteitan KaOMG Exel LOVILOVE SLOTNTES Kot SIVEL TN SLVOTOTNTU TPOGPVYNG

% papanastasiou, T. -N. (2022), «The Role of Human Rights in International Investment Arbitration: Arguments Raised by the
Parties and Procedural Implications», The Law & Practice of International Courts and Tribunals, 21(1), ce\ido 150

67 Choudhury, B., ce\ida 87

83ornarajah, M., Kepdoto 4.8, cerido 249

% ibid, oeAido 250

" Trepavov, K., ['koptoog, Xp. (2006), «Aedvég Owovoukd Aikaton, ABfvo: Nopiky Bipiiodhn, cerida 154
"ibid

ibid

14



oe P Pabud dwcarodooiac”. Bpioketon axdun oe mEWPOPOTIKO ©TAd10, oAE €xel 1on
epappootel oe emnevovTIKEG dtopopé avapeso otov Koavadd kot tv Evpomaixn ‘Evoon.
AmoteAeiton amd mEvie KavadoLg STNTEC Kol MEVTE gupomaiovg kot Otav Eekvder m
dwdikaocio emiAvong, emhéyeton £vag amd Kabe mevtdda Kot £vag aKOUn amd pio Tpitn Ydpo.
Méypt otrypung m oebvig emevoutikny kowotnta givol OeTikn amévavtt 6€ avtd TO VEO
eyxeipnuo, Opmg €xel acknfel KPITIKN KLPimG Y10 TOV TEPLOPIGUO GTNV ETIAOYN SouTnTh, Yo
TNV TEPLOPIGHEVT] VEMELD KOt Y10t TOV OVOUEVOUEVO YPOVO OV OMALTOVV Ol SLOOIKAGIES.

[Ipokeévov o emevdvTiKng Stapopd va etdoet ot oebvr emevovtiky dwtncio opeilet va
nopovctdlel kamotlo otoyeia kon vo TAnpoi opiopéveg Tpovmodicec’. Te avtd 10 6TAdI0
KaAovvTor va amavinfodv V0 Kaipl £pOTHUATO: oV TO OOUTNTIKO OKAGTAPLO £XEL TN
dkarodooia va e&etdost v vedBeon (jurisdiction) kot edv VIAPYEL N SLVATOTNTA OTOSOYNG
™G emevduTikyg Srapopdg (admissibility)™.

H dwcarodocio apopd T cuvaiveosn TV HEPDOY GTN SOLTNGI0, Yio TOPAOEIY U UE TIG PHTPES
dnnoiog. Alywg avtv o dtkaeTplo O pmopel va, e€etdostl o, vtodeon, evd opilovtan
oTeVA Ta Opla NG Opdomg Tov. Znv mepintmon ekdikoong {ntnudtwv ektodg TV opimv
Sikarodociac Tov Sucactnpiov, N amdeacn dev £xel voukn 1oyd’e. H duvatdmmro amodoync
(admissibility) av kot dev cvvavtdtol pe avth v ovopacio oTig Aepeic TuvOnKeg Kot 6Tig
Zoupdoeig Aertovpyiog TV StontnTiKOY opydvav’’ avagépetor Kuping oTn ohvdeon Kot 6T
Q0O NG EMEVOVTIKNG OLALPOPAG KOt KATE TOGO gival aprodio To SIKAGTHPO VA TNV EMAVGEL.

Kotd t1g tehevtaieg dekaetieg €xel aoknOel £vTovn KPLTIKN OTEVOVTL OTIC TPOKTIKES KOl GTN
Aertovpyian g debvovg emevovtikng dwutnoiog. To mo éviovo emyeipnuo givor mTomg 1
dwontnoia teivel va pepodnmtel mpog to PEPOG Tov enevoutr. Ot Tpoomdbeileg kot To mANn00og
TOV PNTPOV TOL YPTCULOTOOVVTIOL Yo, TN OCQAAIGT TNG TPOCTAGING TOV EMEVOLTH
ATOTELOVV TOV EMKPATESTEPO AOYO TAVK 6ToV omoio otnpiletar 1 avtiinymn OTL 0 EMEVOLTNG
TPOCTOTELETAUL G KAOE TEPIMTMON Kol OTL T SLONTNTIKG SkaoThplo Oo TOV SikadGovy ympic
va mpoPovv oe e&avtAntikn avdivon tov dedopévav. Katd tv UNCTAD to 2021 éptacav
ot domoia TovAdyotov 68 vmobécelc’® kotd Tic omoieg Smdexa kpibnke TO KpdhTOg
VodoYNg vrevbuvo Yoo Topaficcn TOV GLUPBOTIKOV LTOYPEMCEDMYV TOV KOl GTIG OYTM
amoppiednkav o1 a&idoelg Tov enevdutdv’®. Tuvokikd, amd to 1987 uéypt to 2021 10 38%
TOV omopdoemv Kpinke vaép tov Kpdtovg vIwodoyne kal uoig to 28% vmép tov EEvou
emevduT®. Av kot ek TpdOTNG dyemg patveton N Santnoio va kpivel Kuping vép Tov KpaTovg

3 BAéme mePLGGOTEPQ: TUVOALKY) OTKOVOLIKT] Ko epoptkn} suppovio (SOET) petaéd tov Kavadd, agevog, kat mg Bvponaikyg
"Evoong kot tev kpatdv pekov g (CETA), Tuqua I', ApBpa 29.6 £mc 29.10

™ Srepdvov, K. & I'kdptoog, Xp., oehido, 156

®Reinisch, A. (2018), «General Principles of Law and International Investment Arbitration», Brill | Nijhoff, Kepdhoto 7, cerida
131

6 Balcerzak, F., ceMida 218

" Reinisch, A. (2018), «General Principles of Law and International Investment Arbitration», Brill | Nijhoff, Kepdéato 7, cerido
139

868 vmoBécelg ot omoieg NTav dnudoieg kot To £tog 2021
79

GUVOAKG 01 OVGLUGTIKEG SNUOCLEG AmoQAoels mov kpifnikav rav 31. Ot vmdrowtes 11 avripetdmicay {nmpata dikatodoaciog.

8 UNCTAD, World Investment Report 2022, ceAida 75, https://unctad.org/system/files/official-document/wir2022_en.pdf
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VodoYNG, N €0T® va unv pepoinmrei, vrootnpiletal 6TL TEPA amd TNV TOCOTIKY| avdAivor Bo
émpemne va yivel kot o o0tk Siepevvnon tov {ntiuatoctt, dnkady mpokvnTel TO EpOTNUAL
€0V 01 ETEVOVTEG DIKOLDVOVTOL TEPLGGOTEPO amd OTL B Empene oe Gyéon Ue TiG aSIDGELS TOVG.

To mpoPAnpa eviomileTal Kupimg OTIS TEPUTTMGEIS TOV TO OIKACTNPLO dloTNPel oVLOETEPN
oTdon 1| 0Tav Kplvetan mwg 1 dtkaodocia Tov dev etvan EgxdBapn Kot amoppintel Tv eE€taon
g VIobeomG. Xe TOAAEC TEPUTTMOGELS TOV 1) dkalodocia dev gival capng, ol TopaPlicelg
aQOPOvY T0, AVOPOTIVE SIKUIMUATA, TOV 101MG TIG TPOTNYOVUEVEG dEKOETIEG N dlalTnoia TOV
anpdOoun vo AdPet voyve, H thpnon ovdétepng 6tdong otig eV A0y Tepmtdoelg Teivel va
guvoel Tov emevovuTn, akoun kot ov ogv Pyaiver exabopn amdeacn vrép tov. BéPata m
THPNOT OVLOETEPNG GTAGNG OV QMOTEAEL G UELOVMOUEVO YEYOVOS amdOEEN TG LEPOANYING
g dwnmoiag. Eivar mepiocdtepo éva aveEdptmrto mpofinuo mov gpeaviletor kot mov
KOAODOVTOL TOL KPATN VO, TEPLOPIGOVY KT TN cOVTaEn TOV cuVONK®V dote va opilovtal ta
opa Mg dtnTikng dwkoodooing e €100 TpoOmo dote va meptlapfdavovtol {ntiuota mwov
aQopoV oTIS THPUPLAGELS TV OVOpOTIVEOV SIKOIOUATOV.

210 TAaiclo TNG O1K0000GING TOL SIVETOL GTOVG JALTNTEG £YKELTOL KOt 1] dEVTEPT KPLTIKT] TTOV
aokeitor ovvnbog, avtn g epunveiag. Ymootnpiletor mog 1 debvrg Swtnoio dev
TapoLoldlel cuvekTikd potifo oto Tpdmo epunveing TV cuvinKoOV aAld Tpocapudletan
K6OE POPA GTIC GLYKEKPIPEVES aviyKkeg TG ekdoTote VTODeoN . O Adyog mov ot Srantntég
EMAEYOVV W10l O CULGTOATIKT] EPUNVEIN KOl OTOQELYOLV VO, EQPUPUOGOVY TNYEG OKOIOV
S10popeTIKEC amd Tov emevdLTIKOV®, &gl Gueon oyéon pe m dikaodosio Tov £xovv Kat To
@OPo un Eemepdoovy ta Opla. VTHG, KABDS OO0 OTOPACT) TAPOLY Yo CNTAUATO EKTOG TOV
nediov avtov tvor un deopevtiki®. Eniong, vroompiletar 6t1 map’ 6o mOv 01 TEPIGTOTEPES
Yuvinkeg eumepiéyovv 1d1eg 1 TAPOUOLES PNTPES, EPUNVELOVTAL JLOPOPETIKA. C2G évav Pabud
avTod gival AoYIKO Kot avouevOuevo kabdg kabe cuvOnkn elval S1pOPETIKN KOl GUVTUCCETL
Yo v €ELTNPETNOEL SUPOPETIKOVG GKOTOVS, akOUa Kot av Tnyalovv omd 1o id1o Kpatog
VTOSOYNG, OUMC YEVIKA KOTOANYOLUE oTo 1010 (immuor g epunveiag, kvpiog Pdon tng
dwatodooiag g Owummoiog oAAd kol Tng OvvATOTNTOS AodoYNS Tov  (MTAHOTOG
(admissibility). Zuvendg evamdkeital 6Ty kpion Tov d0uTnTH Yo T0 THG Oa EPUVENGEL TOVG
OpoVC TOL gumEPIEYOVTOL PECH TN ZLVONKN Kol Yo To. Oplo TOGO TNG TPOCTOGING 7OV
amolopPavel o emevouTNg 0G0 Kol Yo To Opla €ktaomg kot elevbepiog katd v e&étaon
a&iboewv kot topafirécemvee.

‘Eva. moAd onuovtikd mpdPfAnpo mov €xel evIomoTel €€l VO KAVEL PE TOLG 1010VG TOVG
St tég mov e€etalovy v vrdbeomn, pe TV WBOTNTA TOLS Kot pe TNV aveEaptnn Kkpion
ToVG. Zuvnbmg pa vobeon e€etalovy TPELS dLUTNTEC 01 0ToioL PIOpEL va, £xovv d18.Popeg

8 Alvarez, G. M. (2017), «A Response to the Criticism against ISDS by EFILA», Journal of International Arbitration, 33 (1),
ceMda 2

82 Yannaca-Small, K. (2021), «Corporate Social Responsibility and the International Investment Corporate Social Responsibility
and the International Investment Law Regime: Not Business as Usual», U. ST. THOMAS L.J., 17 (2), cgAida 410

8 jbid
8 drog yio mopaderypo, Topotnpeiton pe TV epunveia tov ApbBpov 53 g ZuvOning g Biévvng
% Balcerzak, F., ogAido 218

8 Alvarez, G. M., ceAida 3
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GALeG 0pprOdIOTNTEG OTL™G TO VO. EfvOl LEAT KUPEPVIGEMV 1} VOUIK®OV £TOIPELOVE.

H etepoyévela aut) @épel cuvapa SlopopES oTIG EUmELpieg Kol oTIS avTIAnyels. Ouwg to
LEYOADTEPO EPATNLLOL TTOV TPOKVTTEL Eival Katd mdGo gival ikovol va Kpivouv aveEdptnta and
TNV W10TNTO Kot 1 BE6M TOvg, S10TNPOVTAG L0 OVTIKEUEVIKT 6Tdon. [TapdAinia o yeyovodg
ot emkpatel kuplog €vag pikpds apiudg dtoutntdv mov eEgtdlovv TV TAEOVOTNTO TOV
VT00EcEMV EVIEIVEL TIC OVNOLYIEG KO PELOVEL AKOWNN TEPIGGOTEPO TNV gvEMEia Tng d1eBvoig
Sttnoioc®. EmmpocOeta eysipeton 10 (fmnua g mpoaktikdtnTag koddc ot Srountntéc
emPapvvovior pe peydro opBpd vrobécemv, mov gival Svokolo va eEgtdoet 1g PdBog Evog
avOpwmoc®.

To yeyovdg OtL ot dtntég avarapPdavouv kot GAla KoBnkovia €kTOg TNG Oloutnoiog
emnpedler v avebapoio. TOVG Kol UmOpPel Vo OONYNOEL GE TOAAEC TEPITTMOEL, OF
oLYKPOLGT GLUEEPOVTOV. To o YopaKTNPIOTIKO TAPASELY L OLTOV TOV EMLYELPTLLATOG ELVaL
n vrdBeon Vivendi v. Argentina,® katd tqv omoia n etoupeion mov édeyye &va puépoc g
TopoYNG vepol amevbivinke ot diebvn dwtnoia, emiéyovrag g dwotnt v Gabrielle
Kaufmann-Kohler. H emiAoyn ovty £pepe €vtoves avidpaoelg kabmg giye d10piotel 610
dtounTikd cvppovito g eAPetikng tpaneCoc UBS, mov gixe v mAE10vOTNTO TOV UETOYDV
¢ Vivendi®l. Tvvendg oe avt) v mepintwon, oA kol 6e GAAa akOpo mopadeiypoto
eKAeinEL TO OTOLEIO TNG OVOETEPOTNTOC OV Eival KABOPIGTIKNG GNUAGIOG KOl TO €PYO TOV
KPOTOLG VTTOJOYNG VO SIEKOIKNOEL TO SIKOUMO TOV 6TN VOROOETIKN pOOon yiveton akouo
o 6VGKOAO.

H Sebvic dwutnoio de maver vo amotelel éva Coviavo kot e€elMocouevo Opyavo mTov
petafardeton Kot TpocaploleTol 6To dlefvEg emevouTIKO KAOEGTOC 0G0 Kot AVTO LE TN GEPA
tov e€eliooetatl. Eivar edAoyo va vadpyovv S1opopég GTNY OVTIUETOMION TOV VT0OEcemV
KaOdG vrdyovtol oe  OlPOPETIKEG cuvOnKeg, apkel va akolovBovvrol kdmolot Pacukol
Kavoveg kol vo, unv mopafAémovior cofapés mapafdcel OmTmg ovTég TV avOpomivev
dwkaopdtov. Qg eni to mAEloTOV, TO TEPIGGOTEPO TPOPANUATIKA onpeic. KOTOANYOVY GTO
Omua g dikoodooiog, OUmG KOTA TO YPOVIKO SdoTnuo cOVTAENG TOV TEPICCOTEP®V
ocuvONK@OV To KPATN VTOdOYNC OEV ElY0V EVIOMIGEL aKOUN TNV OVAYKN Yo TPOoOnKn
npovowmv. Ta tedevtain ypovia kot pe ™ Ponbeia g voporoyiag, Oyt novo &xetl yivel mo
EUPAVAG M onuocio TG TpooHNKNe T€Toov €idove PNTPDV OAAA VTTAPYEL Kol 1 YVOGCT GF
oyxéon ue tn dTvTmon Kot £0¢ Evav Babud Kot 1 TpoPAEYILOTNTA OC TPOC TNV EKTIUOUEVN
TPOCTOGIN TOV PLOUIGTIKOV SIKOIOUAT®Y TOV KPATOLS VTTOSOYNG.

Yrapyetl dpecn cuoYETION OVALESH OTI SUTVTIMCT TOV VIOYPEDCENDY TOV EMEVOLTI| KOl GTO
€0poc¢ dka10d00iag Tov dontnTh, KabmG and T0 TOGO dEGUEVTIKO ivarl To Ae&IAOY10 TTOV

8 Bourgeois, Y. M. (2019), «International Investment Arbitration, Legitimacy challenges and prospects for future reforms»,
Sorbonne student law review, 2 (2), cekido 101

8 Touewva pe tov Bourgeois, Y. M., givar 15 enevdutéc mov &yovv eetdoel v amd 10 55% TV GUVOMK®OY ETEVSVTIKOV
dwpopdv, oto International Investment Arbitration, Legitimacy challenges and prospects for future reforms», ceAida 102

8 Bourgeois, Y. M., cgAido. 103
% vivendi Universal S.A. v. Republic of Argentina, ICSID Case No. ARB/97/3

%1 Bourgeois, Y. M., cgAido, 107
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ypnowonoteitar eEaptdron To péyedog tov mediov Spdong tov droutntn®2. Zvvendg to av Oa

Yivel amodextd amd T S1ebvn datnoio kdmolo {fTnHe ToV APopd To OVOPOTIVOL SIKAIDOUATO
EVATOKELTAL 0PEVOS O TNV SOTOTMGN oL Ypnoiponowdnke katd ) cvvrasn g BIT kot
aQeTEPOL amd TN cvoyétion TG mapdPacng pe Ty 8o v enévdvon®. Tpénel dnhadn, Tépa
07O TN CULVOIVESN TOV UEPDOV OTN JUITNOIN VO VITAPYEL ELPAVIG OYECT] QUTIOG KOl OUTITOD
avdpeca oty enévovon kot ot tapaficon tov avlporivav Sikaopdtov dGTE Vo Lo pEcEL
TO0 KPATOG LIodoYNG vo Adfel To amopaitnto péTpa, ehevfepo amd TG CLUPATIKEG TOV
VROYPEDGELS AMEVAVTL GTO EMEVOLT).

Edv Aowtov coumepiingBolv péca otig enevouTIKEG GuVONKEG OpOL Yo TO oefacud Kot TNV
TPOCTOGiK TOV AvOpOTIVEOV SIKUOUATOV Ot TN UEPLL TOV ENEVOLTH, TOTE EDAOYO Eivorl TS
1 deBvng drotnoia Ba €xet appodotnta va eEetdost {ntpata T€Tot0g PUoemg Kabdg TAéov
B0 vmapyert m oOvdeon petald TOV avOpOTIVOV SIKU®UATOV Kol TNG €TEVOLOTNC
(admissibility)®.

SoumeptAaufavovtag oTIC EMEVOVTIKEG GULUPAGCELS VTOYPEMGEIC YO, TNV TPOCTUGIO T®V
avOponivov dStkolopdtoy, dNUIOVPYEITOL £va TPOGOdOPOPO £00LPOG YO TNV EPUPLOYN TOV
SuvOnKodV Kol TOV KOvOVeV Yo To. avOpdmiva dikoiduata, VG emiong Yivetal To cagng o
Tpomog epunveiag g TopPacnc®. Tvvendg, n e€étaon g Srapopdc dev kpivetot povo Bon
¢ mopaficong e npoctaciag Tov EEvov emevouTn aALG AapuPaveTol VTOYWIY 1| GLUPOAT TOV
omv mopaficcon Tov ovOpomivov SIKOIOUATOV Kol ©O¢ OTOPPOl0. GUVOVIGUE 7O
1coppomnpéveg eppnveiec.

Q¢ eni 10 mheiotov, TO KPATOG VIOJOYNG OTPEPETAL 6TO CNINUO TNG TPOCTUGING TMV
avBponivov dikoopdtov yioo dvo Bactkodg Adyovs. O mpdTOg GLVOEETAL LE TN KOKN N
emlAuo copmeplpopd Tov EEVOL emevdLTH Kol O OgvTeEpog oyetileTtal kvpiwg pe v
OPHOSOTNTA TOV KPATOLS VO OVTOTOKPLOEL ETOPKDG GTIG VITOYPEDGCELS TOV Y10, TV TPOCTAGIA
10V avOporivov Sikaopdtov?.

H mpotn mepintwon eivar mo e0kodo va yivel avtiAnmty] kabdg avapEpeTal 68 TPOyHOTIKH
yveyovoto, oe emlnfueg mpdlelg N o€ mopdAnyn GAA®V 7OV NTOV OTOPUITNTEG DOTE VO
amopevyfel €va apvnTIKO OMOTEAEGHO. XTIG TEPIOCOTEPEG TEPIMTIMOEL EVOL EUOOVNAG M
GULVAPTNOT] OVAUEGH GTT] GLUTEPLPOPA TOL EEVOL €mevdLTN Kot ot TTapaficor kat eivat Oua
d1K010d0G10¢g TOL dTNTIKOD JtKaeTNnPiov Vo eEETACEL TOL OEO0UEVA KOL VO SATIGTOCEL EAV
TPAYUATL VIAPYEL CLGYETION. X€ OPICUEVES OUWOG TEPIMTAOGELS TO SLOUTNTIKA Opyova elvar
dtotaktikd kabhc dev gival Eekdbapa ta Oplor TNG OKOOd0GIioG TOvg M dev gival TOAD
gudtdiprn N ocvvagela petald (Tng eepopevNs ®G) artiag kot artiotod. OUmg GUVOAKE aVTH
1 Katnyopio avoeEPETaL 6TV GUecT 1 Eppeon guBivn Tov EEvov emeEVOLTH TOL GUVTELECE
omv mopaPicon teov avlporivov dikaioudtov Kot ot 0éinon tov Kpdtovg vrodoyne va
TEPUOTIGEL TN GLUTEPLPOPAE OVTH.

%2 Dhananjay Joshi, R., Gurpur, S. (2020), « The Silent Spring of Human Rights in Investment Arbitration: Jurisprudence
Constante through Case-Law Trajectory», Oxford University Press, cgAido 559

3 ibid, ceAida 569
%Choudhury, B., ceAida 99
% ibid, ceAido 82

% ibid, cehido 103

% papanastasiou T.-N., ceAida 157
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H debtepm katnyopia apopd TNV VIOYPEDGT TOV KPATOVS LITOSOYNG ATEVAVTL GTOVG TOMTEG,

avegaptnto and T GLUTEPIPOPA Tov EEvov enevduty. Katd v mtepintoon avt, To Kpatog
VRodoYNg Kpivel ®¢ omapaitntn TN ANYTN OpICHEVOV PETPOV OVTOG MoTe va puluicet
OpPIoUEVA TOAD OTHOVTIKA KpaTikd (ntiuata. Méow tov puBuicemv autdv petofdiiovtal ot
ocuvOnkeg YOpw amd v &évn emévovon Kot ®¢ cvvémeln {nuudvetor o emevovtig. Ot
MEPMTMGELG TOPOLGLALOVY TN GNUOVTIKH GUYKPOLGT TOV LEPMDV KOTE TN OToid TO KPATOG
VIOdoYNG BEAEL v SloTNPROEL TOL KVUPLOPYIKA TOL dStkoudpata, vo puBuilel Tnv €0@TEPIKN
ayopd Kol vo TPOooTaTEVEL TOVG TOAiTES, evd 0 Eévog emevoutng Bélel va amolapfavel v
TpoocTacio Tov 6nwg avt opiletar otnv BIT.

Ye autd 10 AEMTO oNUEl0  EYKETOL TO UEYOADTEPO UEPOG TOV TPOPANUOTIGHOD 7OV £)EL
TPOKVYEL ad oTNV acVppETpia Tov BITS kat &xet avoilel Evay modd peydio d14A0y0 Yo TIG
GLUPATIKES VIOYPEDCELS TOV UEPOV KOl TV avapevopevn mpootacio. Kabmg ot cuvOrkeg
petafdrlovior poydaio Kol 1 ETGTAUN TNE WTPIKNE TPOOSEVEL dloPKMOC Oe KabioTatal QKT
Yo £va KPATOG VoL Uopel vo TPOPAEYEL Ie OmOAVTN GlyovpLd TIG OVAYKES Kot Ta VEQ, oTolyEln
mov Ba epeavicTodv ota emOUEVO XPOVia. Me v gumepioc mOv OmOKTNGE 1 SEBVNG
KOWOTNTO GTO TEPUCO, TOV TEAEVTAIOV OEKOETIOV KPIVETOL AmOpOiTNTO Yol TAL KPATY LEAN
VO KOTOYUPAGOLY PECH TNG EMEVOLTIKNG cLVONKNG To dikaimpo ot POOICT CNUAVTIKOV
{nudtov akopo Kot av autd dvvotol vo exnpedost v EEvn emévovon. Eivar amopaitnto
BéPara va dtevkpviotel 6TL 0 Pabuog kot 1 €ktacn g puOuong Ba mpénel va a&loloyovvial
pe Paon tnv omopaitntn ovoyKowOtTd TOVG OCTE VO pn PAAmTETON LEEPUETPO KO
dvcavaloya o EEvog emeVOLTIG,.

XopokTnploTiKod Tapdderypa amrotelel | Ay LETP@V and TO KPATOG Y10l TOV TEPLOPIGUO TNG
KOTOVAA®GONG TPOTOVTOV KOTVOD KOl TIV TPOGTAGio TNG VYElng TV KoTavolmtov. Optopuéva
KpATN omoedcioay TNV emMPOA OAAAYDV OTIS GLOKELOGIES T®V TOLYAPOV (OOCTE VA
neplopicovy TNy duvatdTTe TOV KamvoBlounyovidv va dtenuilovv o mpoidovia Toug Mg
KOADTEPO. TOV OVTOY®OVICHOD OAAG KOU YO VO EVIUEPOVOVTOL Ol KOTOVOAWMTEG YO TIG
BAaPepéc emmtdoelg mOV EMPEPOLVY GTNV VYEiD TOVG. Zvykekpipéva opiletat va emtypdpovy
0TO KOTM HIGO UEPOC TNG CLCGKEVAGING OTL TEPLEYOLY PAAPEPA Y10 TNV VYEIN CLGTATIKA Kot
0TO TAV® UEPOG AmAyOPEYAY TNV XPNOT OTOLOONTOTE SOKPITIKAV, YPOUATOV Kol AeCovImV
ov B0 pumopohoav va OMUOVPYHGOLY TNV OVTIANYN OTL TO CULYKEKPIUEVO TPOTOV &ivar
Myotepo PAaPepd amd to. GAAC OHOEWT] TOL, cOUPOVA UE TIG LTodei&elg tov [laykoouiov
Opyaviouov Yyeiac®.

Ytv Ynobeon Philip Morris v. Australia n kvpépvnon yvmotomoince tig mpobéceic g va
arlager ) vopoBesia yio T cvokevacia TV Totydpov cupupmva pe ta tpdtuna tov I10Y.
AoV o1 Tpobécelg g £yvay YVmoTEG, OTMS amodelydnke apyodTeEPO Yo TO YPOVIKO TAIG1O,
0 éleyyoc g etaipiog mov UEYPL TOTE LAAYOTAV GTO AVGTPOAOVO OiKAI0 TEPACE GTNV
EABeticn Ouyoatpikny tov opilov kot cvvemmg OiekdiknOnke mn mpootacio g ¢ EEvn
emévdvon Paon g BIT peta&d EABetiag kon Avotpariac®. Kpibnke lowmdv 6t £pdc0V
NTav ovauevopevn 1 odhayn g vopobeoiag kotd 1o S1AeTNie TS GALAYNG TOL

% WHO, (2003), «Framework Conventionon Tobacco Control (FCTC)», ApOpo 11 «Zvckevaoio, Ko ETIKETONOINGN TPOIOVTOV
KOTvoOH».

% Siqueira De Oliveira, I. (2016), «corporate restructuring and abuse of rights: pca tribunal deems philipmorris’s claims
against australia’s tobacco plain packaging rules inadmissible», Investment Treaty News, dio8éo10 6T0 GUOVIEGHO:

https://www.iisd.org/itn/en/2016/08/10/philip-morris-asia-limited-v-the-commonwealth-of-australia-pca-case-no-2012-12/
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010KTNolKoD  KaBeoT®dTog, TO OlontnTiKd OJtkaotiplo de Bo amodeytel 10 aitnua
(admissibility) Aoym mapapiaong tov emevéut) kar EAAenymg kKaAng Tiotng'®.

Ye o mapopota vedbeon, g Philip Morris v. Uruguay, cuvavtaue avtiotoya pétpa omod
v kuPépvnorn tng Ovpovyovdng yw TNV TPOGTOCIO TNG VLYENG T®V TOAT®V omd TNV
KATAVAAWDOT TPOIOVTOV KAmvoy Kol AT TV OToimV TPOKVATEL 1 SPOPH OVALEGH GTO
Kpdroc vodoyng kar tmv Philip Morris vd v BIT peta&d Ovpovyovdng kot EABetiogi®.
Kotd v vrobeon avayvopiomnke 1 GLGYETION OVAUESO GTNV KATOVAA®MGCT) KATVOD KOl GTO
ONUOVTIKA TPpoPAnpata VYelag Tov emPEPEL Kat amoPdvinke 0Tt 1 KpaTikn Topépupaon Eytve
Yoo AOYOUG VOULLOVG KO OVTIKEWUEVIKODG (VYElD) KOL TO GKOTOVWEVO OMOTEAEGUO Elval
avaroywkd e Inuiog, dev umopovice va emitevybel pe SPOPETIKO TPOTO OOGTE VO PNV
emPapuviel o E€vog emevouTig Kot cuven®g etvat dikalo kot dev mapafrdleTton n apyn ™G
Slkoung Kot EMEKOVG PLETAYEIPIONG. ZVVETMOG TO KPATOG LTTOJOYNG OkaldONKE.

Ov vmobBéoelg ovtég OmOTEAODV ONUOVIIKG KOUUATIOL TG VOUOAOYioG, OUMG OTIg
TEPLOCOTEPES TEPUTTMGELS Ol SLOLTNTES PAIVOVTOL SIGTAKTIKOL GTNV AT0d0)N IGYVPIGUDY TOL
oxetiCovtor pe ta ovOpdmiva Sikordpatel®? evd mapdAAnio T KpdTn  LITOSOYNS
YPNOYLOTOIOVV TNV TPOCTAGIN TOV 0VOPOTIVOV SIKUOUATOV M SIKAOAOYNTIKY Baon yio
v mopafiocn g cuvinkNg xopig OU®MG Vo KAVOLV LAV GOVOEST] HETAED TNG TPOGPOANG
TOV SKOUOUOTOG Ko TNG emévduonci®. Tvvenmg axdpa Kot ov To PéPN EXOVV GLUPMVNGEL
oTN dkaodoacio TG dtattnoiag yio. CnTUOTO QTG TS VoG, TOPOUEVEL TO TPOPANLA TNG
oLVOESNG KAt TNG 0modoyNS TV TopaPldcemv Tov aviporivoy dikaiopudtov ard tn oiebvn
dwntnoio og oxéon pe v emEVOLON 1) TNV €VBVVT TOL ENEVIVTY.

XopoKTNPoTIiKO mapAdelypo Tov  mpoPAnuaTog avtod amoteiel m  vmébeon SAUR
International v. Argentina katd v onoia t0 Kpdtog vwodoyng vrootipiée OTL T0 dikaimua
010 vePO elval amd TIG CNUOVTIKOTEPES VIOXPEMGELS TPog Ta ovOpdmiva Stkoudporal®,
‘Emerta amd v owkovopukn kpion tov 2002 o enevdvtng 0éAnce vo avénoetl Tig TIES TOV
VEPOL UETA OO CNUAVTIKEG OTMOAEIEG TOV CNUEIDNCE, OUMOS TO KPATOG VITOSOYNG EVOVTIMONKE.
Av kot n dwnmnoia amodéynke OTL T0 SKOi®Uo oT0 vepd amotelel Pacikd avOpmmivo
dkaimpa kot 6t 0o énpene vo, e€etaletar n TpocsPorn tov, Bedpnoe OTL N TPOGTAGIN TOV
Bapawve amokAEOTIKA TO KPATOG VTOJOYNG Kot OTL avtd Bo émpeme va, Sac@aiicel v
TPOGPaoT og 0VTO Kol Vo amolnMceL ToV EXevOLTH. Me dAL0 A0Vl EVIOTIGTNKE 1] GUVOEGN
petadd emévovong Kot Tng advvapiog KEAvyng Tov avip®TIvVoy SIKOLMUOTOS, OAAE oKOUO Kol
LE aUTN T JMicTMON 08V EMTPANTNKE GTO KPATOS VIOJOYNG v AdPel Ta avaroya UETpa,
Sto@oAilovtag £TGL TNV TPOSTAGIO TOV EXEVOVTI KO TG TEPLOVGING TOV 6TO UEYISTO Babud.

H vopoioyio amoteieiton kuping amd avtiotoryo mapadsiypato 6mov 1 diebvng dwotnoio
elvat dtotakTikn va e€eTdoel {NTHHATO OV APopovV Ta avOpdTIva dtkaidpato aAAG aKOUN

100 philip Morris v. Australia, Case No. 2012-12

101 Schacherer, S. (2018), «Philip Morris Brands Sarl, Philip Morris Products S.A. and Abal Hermanos S.A. v. Oriental Republic of
Uruguay, ICSID Case No. ARB/10/7», Investment Treaty News, dia0éc1piootocivdesio:

https://www.iisd.org/itn/en/2018/10/18/philip-morris-v-uruguay/

102Kube, V., Petersmann, E.U. (2016), «Human Rights Law in International Investment Arbitration», AJWH, 11(1), oeAiSa 86
103 papanastasiouT.-N., ceAido. 158

104 SAUR International v. Argentina, ICSID Case No. ARB/04/4

20


https://www.iisd.org/itn/en/2018/10/18/philip-morris-v-uruguay/

Kol av TO Kavel, d0okoAa Ba amo@avOel 4Tl 1] GLGYETION AVTOV UE TNV EMEVOVLOT EIVaL OPKETN
®ote vo Beopnbel n amdPac TOL KPATOLE VTOJOYNG VOULUN Kol avedoyikh. Zuvibmg ot
AmoPAcELS KAEIVOUV VIEP TOV EMEVOLTN, MOTE V. SICPOAMGTEL 1| TPpOGTAGia TOV aveEdpTnTA
and v petafoln eEmtepikdv mapayoviov. Edd cuvavtdupe kvpimg to emyyeipnuo g
OTOTPOTNG LMOG EUUECTC ATOAAOTPIOONC TG EMEVOLONG AO TO KPATOG VITOJOYNG. ZOUP®VA
LE TNV Amoymn outr, eivatl moAd acaer] ta Oplo pHetald tng vouung pOBIonS oNUOVTIKOV
KPOTIKOV (NTMUAT®OV Yo TNV TPOCTACIO TOV TOAMTOV KOl TNG EKUETAAAEVONG TETOL®V
EMYEPNUATOV LLE OKOTO TNV EUUEST OTAAAOTPIOOT) TNG EMEVOLONG GO TO KPATOC VITOOOYNG
yopig TV KoTdAnin amolnuioon®.

Kdabe kpdrog dvvartar va eBvikomomoel 01OTIKY TEPLOVGIA, HOVAYE OUMG OV GLVIPEXOLV
EMTAKTIKOL AGYOL OV VIEPPAIVOLV TIG EYYVTGELS TOV KPATOVG SIKALOL TOV TPOGTATEVOLY TNV
Wrotikn enévéoon®, T nepintoon de g E&vig enévduom To Kpatog VIodoyng SecuEDETOL
emiong amd TIG EYYLNOELS Y10 TV TPOCTOGIN TG TEPLOVGING TMV AAAOIATMV Katd TO S1eBvEg
dika1o aAAG Kot amwd Tovg E101KOVG OPOVE GTNV €MeVOLTIKY cuvOnkm. H aradAdotpioon propei
va AdPet gite dpeon popen N va TPOoKOYEL amd P GEPE KPATIKOV LETP®V OV GUUPAAAOVY
OTOV TEPLOPICUO TOV EAEYYOVL TOL EMEVOLTN 1 TNG OMMAEWS TOV OPEAELDV TOL AmO TNV
enévdvont? (6nwg eldape mo mhve 6t1 vondnke otnv vrdbeon SAUR International v.
Argentina). XapoaktnpioTiKOTEPO TAPUSELYUATO TNG LOPPNG OVTNG EIvaL 1] AVAKANGOT GdELNG,
1 votepPn aliayn otn vopobesia ) n adEnom g popoAoyiag.

210 onpeio aVTO TEUVOVTOL 01 VITOYPEMGELS TOV KPATOLG Yol TV TPOCTAGIN TV avOporivev
SKOIOUATOV Kol Yo TV wpootacios ¢ EEvne emévdvong. Onwmg delytnke oty vrodeon
Philip Morris v. Uruguay to kpdrtoc, akoAovbmvtag tic 0dnyieg tov TIOY ékpve g puovn
Abom yia NV TPOoTAGic TV TOMTAOV TNV aAAayn ToV vopoBetikod mlasiov, yeyovog mov Oa
uropovoe va amoTeLécel amoAlotpimon TG EEvng emévdvong. H eBvikomoinom g £€vng

EMEVOLONG EIvOL 16O 0 PHEYOADTEPOG KIVOLVOC TOV UTOPEL VO GUVAVTNOEL EVOG ETEVOVTNG KO
v awto Bo wpémel vo eEetdleTon pe ToAD Tpocoyn, OU®G dev Bo TPEmEL Vo TpocTEPVATAL TO
EVOEYOUEVO VO, OTOTEAEL TTPAYHOATL TNV HOVY ADOM Yo TNV OGPAAIOT] TNG TPOCTUGING TMV
avOpoTivov SikaloUdToV.

Ol TEepuITOOoEL OV  VIAYOVTOL GE  OLTH TNV  katnyopio. ovopdalovtar pubuetikng
OTOAAOTPI®ON KOl OTOTEAODV €V UEPEL KUPLOPYIKO SIKOUMUN TOL KPATOVG LTOSOYNG OTA
mhaicto ™G puBotiknig Tov appodiotnrtac. Opiletoar wg n Topépfoocm Tov KpATovs VITodoYNg
010 Pabud mov otepei oTov EEVO emEVOLTN TOV EAEYY0 OTNV €MEVOLOT KOL TO. OQEAT] TTOV
ebhoya mpocdokovoe amd ovTH, YOPIC Vo ocuvvoviaue amopaitnto petoPifoocn g
KoptoTTact®.

INo va BewpnBei pio amoAriotpioon og vouun Ba TPETEL Vo GUVTPEYOVY CMOPEVTIKA KATOLEG
npobmobécelg mov kaAeitar 1 debvrg Swtmoio vo egetdoel. Ilpmtov, Oa mpémer va
e&umnpetel £va oNUAVTIKO ONUOc1o 6KoTd (OTmG 1) TpooTasio TG vYyelng) kot B Tpémetl va

105 papanastasiou T.-N., celida 157
106 rdoivng, I1., cerido 632
197 ibid, cehida 637

108 jbid, oeXida 639

21



yopaxtnpiletor amd TV KOAN TOT) TOL KPATOUG Kol Vo OEMETOL Amd TNV Py NG
avaroywkotnrag. Agbtepov, Bo mpénel va di€meTol omd TV apyn TG €OVIKNG petayeipiong,
oNAadn va unv cvvavid o EEVog emevOLTI| OLCLEVESTEPT UETAXEIPION OE OYECON HE TIC
avtiotoyeg eBvikég emyepnoets. Tpitov, Ba mpémel va axoiovbeitor 1 cuvnng vopobetikn
dwdkacio. Tétaptov, Bo mpémer vo Koatafdrdeton otov Eévo emevoutny M KATGAANAN
amo{npimon®,

To emyelpnua TG 7TPOCTOCIOG TOV €MEVOLTH OmO IO OOIKOOAOYNTN PLOUIOTIKY
anoArotpioon eivar amolvtwg Pdoipo kot Ba mpénel oe kbbe mepintwon va eEgtactel TO
EVOEYOUEVO TO KPATOG LITOSOYNG VAL U1 Opal e KOAT THOTN OAAG e CLUYKEKAAVUUEVE KIVITPOL.
Opowg mapatnpeitar Todd évtova 1 1aom vo €E10DVOVTaL TO SIKOLDOUATO TOV EEVOVL €TEVOLTN
pe o avOpdTIVO SIKOLOUATE TOV TOMTAV, piyvovtag TV evBivr 6To KPATOG VIOSOYNS Yo
TNV KAALYT TOVG 1 VTOYPEDVOVTIOS TO YO HUEYOAEG amolNIOOELS TOV KUADTTOLV TO VYOG
OOV TOV OTOAEDV OV onuelwce 0 EEVOC emevOLTNG, KATL TOL TOAVOV Vo U1 GuvEPaive
oV mepimtmon pog ebvikng emyeipnone. Ta dwntntikd dikaotiplo. ival EUPAVAC O
SiotaxTikd oty e&étacn nmudtev oxetikd pe to avipomvo dicoubdpotall®, moco pdilov
OTOV TPOKELTAL Y10l L0 TOCO CYUOVTIKY OTEM] TPOG TV EEVN EMEVOLOT). LVVEMMG TPEMEL VAL
SlopoAoTel TPMTO 1 SIKOOS0Gi0. TOL JIKOGTNPIOL Kol 1 duvaTdTNTE GOVOESTG KOt
ATOd0YNG TOV &V AOY® alOoE®MV MOTE Vo UTopel va eEETACTEL 1] GLVEIGPOPE TOV EMEVOLTN
otV mapafioon.

211c mo mpodceateg vobécels, 1 o1eBvig dtutnoio @aivetor va AapPdver po mo BeTikn
oTloN OmEVaVTL 6TV £E£TOOT TOV TPOTUIMV TPOCTAGiac ToV avlpomivay dtkaopdtovii,
Opowg eivor amapaitnto va amodeyybel n ohvdeon avtdv pe TNV EMEVOLGT, YEYOVOS TOV
yiveTan Mo e0KoAa GTav TO KPATY LITOSOYNG EYOLV TPOVONGEL VO EVIAEOLY AVAAOYOLS OPOLG
oTIg cLvONKeg. AvTo umopel va, yivel gite pe TNV SATLIWGCT] VIOYPEDCEMY TPOG TOV EMEVOVTN
glte pe v pn obvdeon g TPOoTAGios TV avlpOTIVOV SIKU®OUITOV UE TNV TPOGTAGiN
g Eévng emévduonct?. Tric mo mpdc@ateg cuvONKeg Tapatnpeitol 1 TpoTiEMon ™G XPHoNG
PNTPDV ETUIPIKNG KOWMOVIKNG £v00VNG otV Tpootddeia £0cPIAoNG TG OTOdOYNG TETOLOV
gldovg dtpopmv and T debvn dutnoia, opilovrag TapdAinia v voypémon Tov EEvov
EMEVOLTI VUL EVAPUOVIGTEL e Ta O1E0v EAGIGTA TTPOTVTOL GCLUTEPIPOPAC Y10, TNV EMITEVLEN TG
TPOCTOCING TOV avOpOTIveV dikaloudTmv.

109 jhid, celida 640
110 papanastasiouT.-N., cerida 166
11 jbid, ceXidal76

12 jhjid, ceXidal73
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KE®AAAIO 4. H Etampwki) Kowovik)y Ev0ovn g to gpyoieio mpootaciog TV
AvOporivov Atkamopdtov

4.1 H Erarpuciy Kowovikny Ev0ovn og Yroypéwon tov Erevouti

H Swpxng mieon yio advénon g omodoTikdTnTag Kot ToV KEPOOVS TOAAEG POPES EXEL OG
amoppola TN ypfon abéptov pécwv mov €(ouv opvNTIKEG GLVEMELES Oxl UOVO Yo TO
Kowovikd mhaicto aAld poxpompddeopo kol yioo v 1S v etoupiot?®. Ttov avtimoda
avtdv Ppioketor 1 emyepnoaky NOKN Kot 1 eTapiky Kovaoviky evbovn. H nbw anoteiet
éva ovomuo a&ldv mov opilovv TL €lval 0OOTO Kol AmOdEKTO Kou Tl Oyl Agttovpyel
TEPIGGOTEPO MG EVOL GUVOLO KOVOVMV GUUTEPLPOPAG.

H Eraipikn Kowoviky Evbovn (EKE — Corporate Social Responsibility, CSR) avagépetan
omv €vBuvn g etoupeiog vo mTPOGEEPEL, TEPAV AmO TIG KOOOPIGUEVEG OIKOVOUIKEG KOt
VOUIKEG VTOYPEMCELS TNG, OTNV KOW®VIOL Yo T1 Sotnpnotudmra Tov TePBAAAOVTOC, MG
avtanddoomn tng vrapéng, ™ Aertovpyiag kot Tg kepdopopiag e, Aev mpdrerrar dnhady
v eravOporio 1 dnuocieg oyéoels Omwg £xel evvondel oe MOALEC TEPUITMOGES OAAL Yo
OVTIOTOOMOTIKEG OpaoeELg, Ui MOKN KOl KOW®VIKE VIOXPEMCT] TG ETAIPEING DOTE Vo

SratnpnOei n Kowwviky 1oppomio kot eonuepiols.

Kotd 10 Aebvég Enevovtikd Aikato, puo emévovcn oQeilel va TpoopEPEL KATOI0 KOWVMVIKO
OPEAOG GTO KPATOG VIOdOYNG MoTe va. BempnBel TposTatevOUEVT ETEVIVOT Kot Vo Xoipet omg
petayeipiong pe tig e0vikég emevovoelg, OUMG Ol TEPIGGOTEPEG GUUPACELS AVAPEPOVTAL GTN
ovykekpiuévn mpodmddeon ympic vo opilovv pntd Tt vrodnidvellt’. Ty nhelovomTa TV
cuupdoswv mapotnpeitoat 1 TPooNA®onN 6N Gxéon HeTa&h KPATOLS VTOJOYNG Kol EMEVOLTN
KoOMDC KOl OTIC OIKOVOMIKEG TTUYEG KOl TNV OVOUEVOUEVT] TPOCTOGIO, TOV SEVTEPOV, EVM OL
aVaPOPEG OTNV ETAIPIKT KOW®VIKY €uBivn, 11 Prociudtra tov tepPAAAOVIOS Kol GTa
avOpdmve dikoidpoto etvorl apketd neplopiopévectié,

e OpIoUEVEG TTEPITTAOCELS EXOLV ornuelwbel Ta avtifeta amoteléouata amd T Opaor Kot Tov
TPOTO AEITOVPYING TOL EEVOV EMEVOVTH UE AMOTEAEGLLO. VO, VTTAPYEL OPVNTIKO ATOTEAEGUA 0T
v enévdvon ot ydpa vrodoynct. Kot eméktoaon &xovv dnuovpyndet edhoyeg avnovyieg
Yo T0 Katd TOGO 0 EMEVOVTNG Kpatdel vaevBuvn Kot evenyntn otdon amévavtt 6To Kpatog
VTOdOYNG Kol o€ Tt Pabpd dbvatarl T0 Kpdtog v eENGPAAIGEL TOL GLUPEPOVTA TOL KoL TO.
SIKOLMDLOTO TOV TOALTMV.

1B SaraBod, E., Kuplakidov, O. (2010), «Mdavatiuevt, etaipikéc Aettovpyieey, ABnva: Exdooeig Rosili, cerido 38

14 Mmovpavtag, A. (2015), «Mévatluevt, mAfpeg Oeopntikd vdPabpo cOyypoveg mpooeyyicelg & pédodor Srountikég &
NYETIKEG IkavotTTEGy, ABMva: ekdocelg Mmévov, oelida 738

15 ibid, cehida 741
8 ibid

117 sacerdoti, G. (2014), «General Interests of Host States in International Investment Law», Cambridge University Press, ceAida
169

M8ibid

19 | evashova, Y. (2018), «The Accountability and Corporate Social Responsibility of Multinational Corporations for
Transgressions in Host States through International Investment Law», Utrecht Law Review, 14 (2), oglida 40
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https://www.cambridge.org/core/search?filters%5BauthorTerms%5D=Giorgio%20Sacerdoti&eventCode=SE-AU
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3204456

H avion xotavoun dikaiopdtov otig debveig emevdutikéc ovuPdosig avipesa 6to KpaTog
VTOJOYNG KOl GTOV EMEVOVTY, EYEL deyTEL PLEYAAN KpiTIKT KaBdC vrootnpiletar 0Tl omoTelel
T dwcooAoynTikn Paon yw v e€aipeon TV TopaPflicemy Tov apopovv To avOpdTiva
dwandpata arnd 1 diebvi dwntnoio. Kartd  debvr doutnocia, o avBpodmve dStkodpoto
VILAYOVTOL OE OLOPOPETIKO KAGS0 dukaiov kot og Oa émpene va e&etdlovtan pali pe to d1ebvég
emevdLTIKO dikato. Kabdg ot droutntég éxovv meplopiopévn dikarodocia 6 LTOpovV KaTd TNV
Awepn Emevévtikr Zovonkn (BIT) va eéetdoovv v vmapén mapafioong avOporivov
Sucanopdtovi?. Tapddinio ouwg Pacer g TvvOrikng g Biévvng (VCLT) efetdleton
omolodNmote mMyN dikoiov mov etvon oyeTiky pe To dedopéva TG voDeon gl

Ye OpLoPEVES TMEPUTTMGELS Ol KVPepvnoelg Kpivouv amapaitntn tn AQYN GUYKEKPLUEVDV
LETP®V Yoo TNV TPoctocio Tov mePPaiioviog (ANyn véag yevidg Tpdoveov VOU®V,
(QOPOAOYIKG HETPO, OANOYEG GTOLC EPYOCIOKOVG VOUOLG Kot GAA) To omoia mbovov va
épBouvv oe cuyKkpovon pe T eDA0YES Tpoodokieg Tov enevouTh. Opmg to Kpdtog kpivel Tmg
elval amapaitnteg eVEPYELES Yo TNV EVTUEPLO Kot TNV OHOAT S1affimon TV TOALTMV.

Emumpdobeta, cdppova pe 1o Apdpo 53 g Zuvining g Biévvng, Bewpeitar dxvpr kdbe
oLVONKN 7OV £PYETOL GE GUYKPOLGT LE OVOYKOOTIKO KOvOvo yevikoh 81ebvoig dikaiov (jus
cogens)'?, Zvvendg 6tav o BIT épyeton oe cOykpovon pe Tig Pacikég apyég Tov diedvong
dkaiov avOpornivov dikaopdtov mov Oempeital jus cogens, T0 KPATog LIOdOYNG UTOPET
Katd Topapacn tng Aluepoic Zupemviag vo VTOYPEDGEL TOV EEVO EMEVOLTN VO GCUUUOPEMOEL
pe to eddyrota TpdTLTO TPOoTaciag Tov opiloviat KaTd To deBvEg dikato Kat vepioyhovy,
xopic va dexdel xupmoelg amd T debvn dntnoio. TToAAég duwg Apyéc TOV APOPOLY TA
AvBpomiva dikoudpoto dgv Bewpovvral jus cogens, 0ALE MG SEVTEPTG YEVIAS OTKOMLOTO Ko
elval Kupimg avTd TOV GLVOVTALE 6T d1EBvN emilvon daPopdV. ZVVETHOS To LETPO TTOL Bal
Aapupave 1o Kpatog vmodoyng dev eumintovv wavtote 6to Apbpo 53 tng TvvOnkng g
Biévvng kot 8o Bewpovvtay amd ) debvn dwutnoio wg mapaficon g mpootacicg Tov
emevduTy B,

MdMoTo 1 €PapUOYR TOL GLYKEKPIUEVOL GPBPOL EXEL OTAGYOANGEL APKETA APEVOS Y1aTi OEV
givorl Kovadg omodektod To TL akpiP®c mepthapBavetol 6Tov 6po jus cogens? ko apetépov
yoti vmapyxer M avtilnyn weg edv epapuolotav Oa giye v woyd va anafldosl Tig
enevOLTIKEC cuppmvieg (BITS) kot iowg akoua vo undevicel v mpoctacio Tov €xevovTn
dtav oty £pyeton oe chykpovon pe pa tétota apy 2. apdAinio vdpyet 0 1yVPIGHOS OTL
To. TOPAmive Ba PUTOPOVCAV OTIC TEPIGGOTEPEG MEPMTMOEIS VAL KOALPOOUV Kol amd TNV

6

voypémon Yo koA miotn Tov emevéutit?® dote va amogevyfodv Toydv mapaPiicelc

Sp®VieC OvVAIEGH GTOV ETEVOVTI KOl TO KPATOG LITOOOYNG.

120 Segrera, Y. (2009), «Restoring the Balance in Bilateral Investment Treaties: Incorporating Human Rights Clauses», Revista
de Derecho, cerida 145

121V/ienna Convention on the Law of Treaties, Ap. 31 (I'evikdg kavovag epunveiog)
122 ibid, Ap. 53 (ZuvOrkeg G GUYKPOVGT] HE AVOYKOOTIKS Kovova yevikov d1dvoig ducaiov - jus cogens)

123 Segrera, Y., oehida 154

124 vadi, V. (2016), «Jus Cogens in International Investment Law and Arbitration», cto Bipiio: «Netherlands Yearbook of
International Law 2015», Keg. 12, ogAida 359

25ihid, celido 362

28 jbid, ceAido 363
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[Top® 6l avtd, TO OKEMTIKO KATA TNV epunveio Oev €lval M amdpprym TG EMEVOLTIKNG
oLVONKNG, aALE 1 cOUTAELOT TG OpaoTg TOL EMeVOLT Ue TIG Pacikég apyég Tov dlebvoug
dikaiov?’. H évvola Tov jus cogens givar kopudtt tov diebvodg Sicaiov kot cuvenmg eivat
QTOUATOG cLVEedepévn pe To S1ebvég emevduTikd dikoo!?®. AauBavovtdg tovg VoYY ot
o1ebvn dwntnoio Bo pumopovoav va cLVEIGPEPOLY pE TNV BeTikn oAAnAemidpacn kol Tnv
avantuén Tov debvoig emevouTKoD dkaiov, evd ovtiBeTa e TOV OMOKAEIGUO EMEPYETOL L0l
TOYIOUEVT GTACT], TOL TOAVOV Vo Uy eEVTNPETEL Kot Vo UV KOADTTEL TANPOG TIC SLOPKDOG

uetaBoAdopeveg avykeg tng d1e0vodg emevduTikig kovotnTact?.

Boaowlopueveg ot Awepn XovvOnkm (BIT) o etoipeieg €yovv éupeca tov €heyyo kabmg
puropohv vo, S1EKIIKNGOoVV amolNIMGCES TOAADY EKATOUUVPI®V GTNV TEPITTOOCT TOL TO
Kpatoc BeAnocel va mepdoel pétpa mov ennpedlovy Tov KUKAO £PYOCLOV TOVG, OKOLO KOl OV
gtvar yio 1o eupuTEPO KOWOVIKO KOAGP.

Yuvenmg og BepnTiKo eMinedo £xovv el TOAAEC YVADEG, TO OMOTEAEG O OUW®G EPEVE 1010
KOL TO KPOTN TOPEUEVAY OODVOLO VO TPOGTATEDGOVY TO TEPIPAAAOV Kot TOLG TOAITEG. 'Evog
TPOTOG VO TPOGTATELTOVV TO PACIKE SIKAMUOTO TOV TOMT®V Kol va §00gi 1 duvoTdTnTA GTA
KPOTIN VO TODoOoVV 1 Vo TEPIOPICOVY TN AELTOLPYIC TOV EMEVOLTH GTNV TEPIATMOOT OV dpa.
emPapuvtikd, eivor n TPocONKN PNTPOV ETAPIKNG KOWMOVIKNG €VOBVVNG OTIG €MEVOLTIKEG
ocvpupdoelc, MUOLPYDVTOG £TGL TNV VTOYXPEWOT] 6ToV EEVO €mMEVOLTN VO PPOVTIGEL Yo TO
avOpoOTIVOL SIKUIOUATO, TN TPOCTUGIC TOV TEPPAAAOVTOC, To EPYACIOK( SIKAIMUOT Kot O,TL
Ao mpootedei otn cuvOnKN 3. Epdcov dev emapkei  vwoypémon T0v KpATovg LITOSOYNG VaL
OloQOAICEL TO SIKOUMUOTO TOV TOMTOV KOTd To Olebvég dikalo tov avBporivav
OKOOUATOV ®©¢ dKOOAOYNTIKY PBdon vy Ta pétpa ovtd, Bswpeital og¢ mapdfocn g
ouvOnKkng, T0TE Do TPEmeL va eveouat®bovy g dpot péca atny idta v BIT.

4.2 Ov pitpeg Etarpuaig Kowvovikig Ev0ovng ot véa yevia BITS

Ov pntpeg Etapikng Kowwviking Evbovng dwdpapotilovv moAd onuoviikd poro
ocoupdrrovtag oty e&ooppommon g BIT  «kabBadg divouv ) duvatdtnta oto KpATog
VodoYNG va AGPel ta péTpa oL Kpivovtal amapaitnto, eved TopIAANAL Sac@aiilel TV
ATOTELEGHATIKY] TPOGTAGIO TOV EEVOL emevdvTY, £QOGOV dpa e KaAn miotn 3

Ov mpovoieg Ertapiknig Kowovikng EvBovng eugaviCovior otig diebveic emevoutikég
CLUPOViEG G 0VO KVPIEG KATNYOPIES PNTPAV, TIC AUECES KOl TIG EUUECEG. ZUVOAKA GTNV VEQ
vevid Aipepov Erevivtikdv ZovOnkov epeovioviat yopm oTig Tpévta KoTd LEYIGTO aptOpo

127 xaté, 10 A 31(3)(c) VCLT, n epunveio. g cuvOrixng Oa mpémel va AapBével vmoy kdbe oyeticd kovovo tov S1edvoig
Stkaiov Tov TVYYAVEL EPAPLOYNG OTIS GYETELG TV SV0 LEPDV, IE GKOTO TN GLVOYT TOL d1eBvovg dikaiov.

128 \/adi, V., celida 364
129 ibid, celida 365

10 Tienhaara, K. (2011), «Regulatory Chill and the Threat of Arbitration: A View from Political Science», oto BiBiio:
«Evolution in Investment Treaty Law and Arbitration», Cambridge University Press, oglida 615

181 evashova, Y., ceMida 41

182 yannaca-Small, K. (2010), «Corporate Social Responsibility and the International Investment Law Regime: Not Business as
Usual», ST. THOMAS L.J. 402, Swbéoyio oto ovvdeopo : https://ir.stthomas.edu/ustlj/vol17/iss2/10 , cekida 7

25


https://ir.stthomas.edu/ustlj/vol17/iss2/10

S10popeTIKEC PATPEC OV PopovV va opadoromBody oe emuépoug kotnyopiect®,

Kotd tic éupeceg pftpeg €Taptkng KOW®VIKNAG €ubdvng, Ogv  datvmdvovtol gubeig
VROYPEDGELS TPOG TOV ENEVILTH, Tapd UOVO EUUEGEC. XTNV TEPITTOOT aVTH TNV €VOLVN Yo
TV TPNON TOV TPOTHTMV TPOGTAGIAC PEPEL TO KpdTog. Tuvendg to kpdtog vIodoyng stvar
VevhuVo Yo TV THPNON TOV TPoTLTOVY Tpoctaciog (CSR standards) kot éxetl T dikatodocio
Baocel g emevdLTIKNG cuvONKNC Vo AGPel Ta amapaitnto PETPO MOTE VO SICPAAICEL OTL O
Eévog emevdutg Oa cuoppopemOel pe ta mpdtuma awtd®. Bv péper meplopileton katd antd
TOV TPOTO 1 VIEPUETPY] TPOGTAGIO TOL EEVOL EMEVOLTY] €1G PAPOS TOL KPATOLS VTLOJOYNG, TO
omoio dvvaTol VO PPOVTIGEL Yo To avOpdmva dtkoudpato deVTEPNG Kot TPITNG YEVIAG OV
SpOoPETIKE iomg avTIPeTOTIE KVPOOELS amd TN d1ebvr dantnoia.

Ov dueceg pNTpeg €TAUPIKNAG KOWWOVIKNG €uBbvng opilovv AGueca TIG VTOYPEMGEIS TOV
eMeVOLTN KATA TN Agrtovpyie TOL 61N YDOPa VIOdOYNGS. ZvVNBmG mapanépmovy 6e deBvdg
avoyvopIspéve, TpoTumo e
GUVOVTALE TOAAEG PNTPEG QWTNG TNG KATNYOPLOG Yot pio EXEVOVLTIKT GLUVONKT GLUVTAGGETAL

Kuplg e 6KOmO VO dIMGEL SIKALDUATO KoL VoL @POVTILEL Yo TNV TPOGTAGIN TOV EXEVOVLTH Kol
138

kot evBoppivovv tov emevduth va cuppopeoel pe avtdl®. Ag

OyL yio va opiletl Tic voypedoelg Tov—°. Ot QUECES PNTPES UTOPOVV VO YOPOKTIPIGTOVV (G
CUYKPLTIKA 7o adOVapES a@oL Agrtovpyolv Kupiwg ®¢ mpotponmn Kot Pacilovior ot
BovAnon tov enevoutn. [ivetal Opmg va cuVILOGTEL e P TPOVOL, Mo GUEST PTPO UE TNV
VIOYPEMON YIOL GUUPOPPwON pe TV €Bviky vopolesial®® yeyovog mov 1oyvpomotel TV
advvaun B€om ToL KPATOLE VTTOSOYNC.

2mv avtifetn mepintoon 6mov 1 prTpa de GuvdEeTal e Kdmola Evvoun Ta&n, ovTe HE TIG
Oebvelg vmoypemoelc TOV KpATOVG Yo WPooTOacios TV  ovOpoTiveov  SikaloudTov,
avTIApUBaVOIAGTE TG ) OTOVGTa KATO0V TAMGIOV GPNVEL TOVG Opovg pevcTovci . Agy
dtveton kdmolo dedopévo otdvtop mPooTaciog 1| KAmolog vouog Bacn Tov omoiov opeilet 1
etopeia ETEVOLTNG VO AELTOVPYNOEL.

Me v mpocsOnkn v pnTpdv emTuyXaveTol 1 evBappuvor Kot 1 Tpotponmn TV EEvev
EMEVOLTAOV VO EVTAEOLY GUVEIONTA TNV ETOIPIKT KOW®VIKY €000V OTIG KVPIEG AELTOVPYiEg

TOVG Kol vo avaAdfoovv vrevBuova va cuvels@épouy 61N PEATIOON TOV KOW®VIKOD TOLG

141

avtiktuorov-**. Mdiota o OHE kot cuykekpipéva 1 UNCTAD dnpociedovy Keipeva mov

133 Dubin, L. (2018), «Corporate Social Responsibility Clauses in Investment Treaties», Investment Treaty News, Sta0éc1po 6to
obvdeopo: https://www.iisd.org/itn/en/2018/12/21/corporate-social-responsibility-clauses-in-investment-treaties-laurence-dubin/

134 evashova, Y., ceMida 45
135 ibid

16 B)réne the Global Compact, the UN Guiding Principles, the UN Principles for Responsible Investment, OECD Guidelines and
the 1SO 26000-Social Responsibility

137 | evashova, Y., cerida 45

138 Dubin, L., onu. 24

139 Brazil -Malawi Investment Cooperation and Facilitation Agreement, Ap. 11
140 Dubin, L.

141 Faghohunlu, B., Robert, 1. (2022), «Standards of Protection and the Obligations of the Investor», GAR, 2022, cAido. 1
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avaQEPOVTOL GTO TPOTLTO, TPOGTAGIAG TV AVOpOTIVOY dika®pdtov aAld Kol 001y Tov
BonBodv oty evompdtwon pnipdv kKabdc Kotevddvouv Kot kabodnyodv To péPM,
TPOAyoVTOg £TGL TV ETOLPIKY KOWOVIKY g0dvvn 42,

Y10 keipevo g, Investment Policy Framework for Sustainable Development (IPFSD), n
UNCTAD vrodnidver v avaykn Hei®ong TG OCOUUETPNG TPOOSTAGING TPOG TOV EMEVOVTH
KoL KOVEL 00PN aVapPopd 6 PITPEG ETALPIKNG KOWMVIKNG €08VVNG. Zuykekpipéva ot Aebveig
Emevovtikég Zoppavieg 0o pmopodoav va (NTodv T GUUUOPPMOOT] TOV ETEVOLTI] HUE TOVG
VOLOVG TOV KPATOVG VIOSOYNG MOV Efvan oyeTkol pe T evon g enévdvonc®®. Mia tétoa
wpocOnkn Bo €dve avtduato Tn duvatdtnta 610 KpaToc va puOuilel €0t kou Eupeca,
{nmuata Tov to aeopolv aAAd Kupimg tov divetor 1 dvvatdtnTa Vo mopiufPel edv kpbel
OmOPiTNTO MOTE VO SIAPLAGEEL TOVC TOAMTEG KO VO OVTOTOKPIOEL GTIC VITOYPEDGELS TOV.

Onwg daceariletor  Tpoctacio TOL ETEVOLTH amd L0 U1 OVOLUEVOUEVT] GUUTEPLPOPE TOV
KpATOLG, ovtiotowo 0o £npeme vo TPOCTUTELETOL KOL TO KPATOG VTOOOYNGS, ME TNV
EVOOUATOOT TOV PNTPOV OTIC EXEVOVTIKEG GLUE®VIEC Vo eivarl TAéov dedopévn. H akpiprng
GOPPOTTi OVALEGO GTNV TPOGTAGIO TOL EEVOL EMEVOLTI Kol GTNV S10TiPNoT| TG PLOLGTIKNG
1o00g TOoV KpdTovg Ba £mpene va eivor KOHpLa apyf Kotd TV avamtuén e cvpeaviag (BITS)
®ote vo  emtevyBovv TO pPEYIOTO OMOTEAECUATO ONO TIG EMEPYOUEVES EMEVOLTIKEG
dpaoctnprotnrect®.

211G TEPIGCOTEPEG MEPIMTAGELS O1 PITPES ETALPIKNG KOWVAOVIKNG E0BVVNG TTOL GuVAVTApE PHEGA
0TI GUUPACELS AUESES KOl EUUECES), GEPOVV TO TOAD €VOOPPLVTIKO YOpaKTpO Kot eivot
YPOUUEVEG GE oL YADGGO, AEITOLPYDOVTOG TEPIGGOTEPO cav apdTpuven . H Sratdnmmon
™G PNTPOG £XEL TOAD UEYOAT oNUACIO Yo TV TPOGTAGIO TOL SIVETOL GTNV TPAYUATIKOTN T
070 KPATOG KOl GUVETMS 6TO KUTA TOGO UTOPEl TPAYUATL VO OTToLTHOEL amd TOV EEVO emevOLTN
va cefaotel 0 EQUPUOCEL TOL GTAVTIOP TPOCTUCING, EWOIKE OV TPOKELTAL Y10 STKOLMDULOTO KoL
apyég mov dev Bempovvton dueca g jus cogens e,

Hopdiinia, o ovotnua g 1ISO 26000-10 mapéyet katevBuvInpleg YPOUUES KOl VTOGTHPIEN
OTI{ EMYEPNCEC MOTE Vo VIWOETAGOLY [ 7O KOW®VIKG vmevfuvn  oTdon Kol va
BeAticTOMOMGOVY TIG TPOKTIKEG TOLG. Xvykekpéva to ISO 26000 tov 2010, Omwg
emovetetaotnke o 2014 kat woyvel, amoteAel Eva 00MY0 EQPUPUOYNG TV UPYDV ETOIPIKNAG
KOW®VIKNG e0BVUVNG Y10 OAES TIG EMYEPNOELS 0veEapTNT®MG LEYEBOLE 1) LOPPNG 1OLOKTN GG,

Agrrovpyel og cvpPovientikd péco kaBodYNoNG Kol OeV TPOCPEPEL TIGTONMOINGCT, EVAD
amoTelel GLALOYIKO €pyo MOAA®V €WIKOV amd 99 dropopeTikég ydpeg kot 42 debveig
opyovioponct’ pe anotédespa vo AapBavel vITOYLY TOAAOVS S10POPETIKOVS TOPEYOVTES KO

142 | evashova, Y., ceMida 44

143 UNCTAD, Investment Policy Framework for Sustainable Development (IPFSD), ceAida 77
144 ibid, celido 78

15 Choudhury, B., os\ido 7

146 Segrera, Y., oedida 157

147 ASQ, “WHAT IS ISO 26000 — Guidance on Social Responsibility’, Stabéotpo oto cvvdeopo:
https://asqg.org/quality-

resources/is026000#:~:text=1S0%2026000%20is%20defined%20as,o0ther%20stakeholders%3B%20and%20environmental%20i
mpact.
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TIC 1Owouopeieg kdbe €idovg opyaviouov (amd pikpée etorpeiec oe peydlovg diebveig
opyaviopovs, Wwpvpata, kot MKO).

O oxomog ¢ motomoinong I1SO 26000 eivon n mapoyn onuavtikng kabodnynong o &vav
0pYaVIGUO (GTNV TPOKEEVT TEPimT®ON otV EEvn €TOpEin-EMEVOVTN) MOTE VO GUVEIGPEPEL
ot Pooiun avamtuén kot va AdPel mpotofoviieg mépa amd TO VOpKO TAAICIO MOTE VA
emtevyfovv To PEYIOTO OMOTEAEGUATO OYL LOVO Y10 TO KOWO GULUQEPOV GAAGL KOl Y10 TO
ovueépov g 1d1ag g etoupeiog®®.  To mpdtuma mov Swapaivovrar omd v ISO 26000
GTOXEVOVV EMIOTG GTNV dNOVPYIL PG KOWNS, EVIAiag avTIANyY”NGg TEPL ETAPIKNG KOWVMVIKNG
guhvvne, MhancidvovTag Ta NN vIdpyovta epyodeio kot oyt ovtikadiotdvag Tal®,
Yvuykekpyéva mpooeyyilel entd KOPOVG TVADVEG ETOIPIKNG KOWMOVIKNG €vBivng mov
SOTVTTMVEL GE POPOPT| PNTPDV, VIOBETOVTOC Ui TTO OAMGTIKN TPocEyyior. Ot khplol TLADVEG
elvar mn  SwkvPépvnon, ta avlpdOTVO SIKOIOUOTO, Ol EPYOCLOKEG TPOKTIKEG, T
meplparlovioroyikd {nTAuota, ot mpokTikég Olkaing (opbng) Aettovpyiog, Oépata
KOTOVOAMT] KOL 1 OUVEICQOPH OTNV KOWMVIKN ovamntuln.  Xt0 opylkd otddlo o
EVOLLPEPOLEVOG OPYAVIGUOG/ ETEVOVTNG, TAPOTPVVETAL OPEVOS VO, OVAAOYIGTEL TV KOWVMVIKTY)|
€vhvVN oL £yEl PEGO GTN GPAIPA EMPPONG TOL KO APETEPOV VO OVOYVIOPIGEL KOl VOL EICAYEL
TIG omopaiTnTEG EVEPYELEC PHEGH GTIC GLVIDEIG SpacTnpiotnTeg Tov™.

YuyKekpléva, oL v A0Ym pATPES etval eXTd Kol apopovy TNy eupéreta (pntpa 1: opilel v
euPéreia, Tovg TEPLOPIGUOVS Kot TIG EEQPETELS), TOVG OPOLG Kat TIg £vvoles (pnTpa 2: opilet
TOVG GNUOVTIKOUG OpoLEC KAEWWL Yoo T PEATIOTN KOTOVONGN TNG ETALIPIKNG KOWMVIKNG
gvlvvng), TNV Katavonomn NG ETALPIKNG KOWVOVIKNG vdbvng (prTpa 31 meptypdeet TV évvola,
TOVG TOPAYOVTEG KOl TIC GLVONKES €PUPUOYNG KOl OVATTUENG), TIS apyEG TNG ETAPIKNG
KOW®VIKNG €vBivng (pntpa 4), TNV ovoyvopion NG KOWOVIKNG VTOXPEOONG Kol TNV
avapeiEn tov petdyov (prtpa 5), v kabodnynon ota kuplo {ntpoata (pRTpa 6) Kot v
kafodnynon otov Slopolpacud TG ETAPIKNG KOWMOVIKNG vBUVNG Katd PNKog OAOL TOL
opyavicuov (pftpa 7). ‘Ercita mopadétel kémow onuoviikd (ntipato mov umopel va
TPOKLYOLV aVA KaTnyopia.

Av ko1 éxet evBoppLVTIKO KOl Ol VTOXPEMTIKO YOPOKTNPO, TO UEYOAO TAEOVEKTNUO TOV
npoopépel M 1SO 26000 sivor n Eexdbapn kot extevig emefnynon 1660 TS EVvolag NG
ETOLPIKNG KOWMVIKNG €00VVNG TTOL GLYVA Guyyéetor pe ) erhavlpwmikn dpdon, 660 Kot o
€06TOY0G JYWPICHOG G EMUEPOVS PrUaTe Kot EVIAKPITEG KATNYOpies. AV Kot 1 TpocOnkn
NG OTNV EMEVOLTIKN GUVONKN amd UdVN NG 08V UTOPEL VO TPOCPEPEL EUTPUKTO, UEYAAN
olayn otig amopdoelc T Oebvoig dwutnoiog, sivol OUMG UlO CUOVTIKYG apyf O
SWUOPO®ON UG KOWNG avTIANYNG TOV KPATOUG LTOOOYNG KOl TOVL EMEVOLTH Yo T
OVOUEVOLEVE TTPOTLTA, EVED TAPUAANAQ EKTEAEL TO TTOAD GNUAVTIKO £pYO0 TNG EKTAIOEVOTG Kot
™G SLOUOPPMOOTNG Mg 0pHNG Kol KOVOVIKA bITenBuvng KovATovpaC.

148 Discovering ISO 26000 - Guidance on social responsibility, oceAido 6, Swwléowo oT0  GVHVOEGHO:
https://www.iso.org/files/live/sites/isoorg/files/store/en/PUB100258.pdf

49ibid ceMida 7
%0 ibidoerida 16

51 jbid oerida 10
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Ooo mo axpiPég Kot GUYKEKPIUEVO ELVOL TO OVTIKEIIEVO LG PATPOG TOCO LEYOADTEPT Elval N
VOUIKT] NG 10Y0G KOl Ol OmOTHoEl; 7ov omoppéovy amd ovt. Oco mo EexdBapa
Swtutopévn givol n voypémon Tov EEvov emevdLTH Vo oePACTEL KOl VO TPOCTATEWEL TO
avOpOTIVOL STKOUMUOTO KATE TNV EKTEAEGT] TOV EPYOCLAOV TOV, TOGO MO €VKOATN kabioTaTot
Yo T0 Kpdtog vodoyng N AMyn TV aviioywmv pétpav. H datdnmon, mov ypnoiponoieitol
and poévn G, omoterel TN AEMTIN YPOUUN OVAUESO OTIS KOWMOVIKEG Tpocdokieg (Tig
TPOGOOKIEG TTOV EYEL M KOWI YVAOUN KOl TO KOWVOVIKO GUVOAO) KOl GTIC VOUKE dECUEVTIKES
VIOYPEDGELG TOL emevOLTH

Qoto6c0 mopatnpeitol OTL To KPATN €ivol SIGTOKTIKG GTNV EVEMUATEOOT TETOIOV PNTP®YV,
kaBdg dtatnpoldv avnovyieg OtL pe v mpochnkn tétowwv amoutnoemv Ba gival Aydtepo
eMLOTIKG 68 EEvoug emevduTég Ko AMyOTEPO OVTAYOVIGTIKG 68 oyéon ue dAha kpatn>. Av
Kot vdpyel pio d6om anbelog e avti TV VIdbeon, ta kpdtn d¢ Ba Empene va otnpilovion
omv &wopon Eévov emevoutdv oe Pabud mov va emnpedleTor 1 SNUOGLOVOUIKY] Kot TNV
€0MTEPIKN TOLg moMtikh. Emiong 0o frov Ogpitd va  Onovpynbovv  opiopévec
TPOTEPAOTNTEG 0TOV KABOPIoUO GTOY®V Kot 1) EEVTNPETNOT TOV VIOYPEDCEDY TOV KPATOVGS
mpog Ttovg moAlteg (e€acpdiion TV  avBpomivov SIKOOUATOV, TPOCTUGI TOL
nepPAAAOVTOG, KOK) B0 EMPENE 1EPAPYIKA VO UMV VIEPIGYVOEL 1| TPOGEAKLON TV EEVMV
EMEVOVGEDMV KL TO TPOGOOKMLUEVO OO AVTEC OPELOG.

Av Kol Kotd TV ovATTLEN Kol LTOYPOEN UIOG OTOLNONTOTE EMEVOLTIKNG CLVONKNG Oev
TPOKVTTEL AUEGH TO EPAOTNUN EMAOYNG AVAUESH GTO OQEAOC amd TNV €V OLVALEL ETEVOLOT)
KO TNV TPOGTAGI0 TMV TOAMTOV, cuVHOWE dev diepeuvatal GoPapd To EVOEXOUEVO TPOKANGNC
cofapov nuav kot tapafidcemv. Eng éva abud n mapapéinon tétoimv tpofAnuaticudy
elvar Aoyikn koBdg KaTd TNV VITOYPOEN pa cUVONKNG TO. LEPT TPOGOOKOVV TNV EKTANPMOT
OETIKOV Kol TPOGOSOPOP®YV GUUPOVIDV, OU®S TAEOV EUTEPIKE YVmPIlovpe TNV avayKn Yo
TPooTocio Kamowmv Pacikdv {ntnudtov kot glvar edAoyo kdbe kpdtog va Béhel va AaPet Tig
amopoitnTeG SLGPAAICELS.

YUVETMG, TO. KPATN TPoomafovv va Bpovv Ty  10OPPOTI0 OVAUESH GTNV KOTOYVPMUEVT
TPOCTOGCIO TOL EXEVOVTH KoL TNV TPOCTUCIO TOV OIKMY TOVC GLUPEPOVIMY YWOPIg Vo, EXOVV
OUMG VLTEPUETPEG OMOITNOELS HE OMOTEAECUN Vo Be@povviol AlYOTEPO EAKVOTIKA Kot
avtoyoviotikd. To {Rtnua ¢ 1ooppomiog Exel avagepOel TOAES POPEC, XWOPIG OUMG VO EYEL
Bpebei  Wavikn ypvon Toun Tov va tKovomotel 1odéia Kot o Vo PépT.

[MAéov ta KpATN €YOVV EVTOTIGEL TV AVOYKOIOTNTO Y10 TNV XPNOT PNTPOV GTIS GLUPAcELS,
OUmG Tapatnpeitol 6Tt akoOun S1oTAlovy Vo YPNCULOTOGOVY YAMGGO OPKETH 1GYVPN MOTE
va €£00QUAICOVY TNV OTOTEAEGUATIKY] KOADYN TOV OVAYKOV TOVG Kol TOV VTOYPEDCEWDY TOV
&xovv ®¢ mPog Tovg moAiteg. [TiBavdv o TOAAEG TEPMTMOGEIC 01 PHTPEC VO, TEPAaUPavovTOL
KLPIOG Y10 AGYOVS VOHIKNG KAALYNG KaOmG £Tol emitpénetal 6t d1ebvi dwntnoia va e&gtdoet
Kot GAAa CnTRUATO TEPOL OO TO GTEVE GUVIEdEUEVA [E TO JlEBVEG emevOLTIKO Oikal0, OTMC
ovTa OV VIAYovTal 6To J1EBVEG dikao TV avlpomivev SKaopdtov. Avoueiopritnta 1
STOTTMON KOl O TPOTOG EIGYMPNONG TNG PNTPUG ETAULPIKNG KOWMVIKTG 0BV G 0T cvpPaon
&xel peYaAn onuooio, oAAG TOALG Kpdtn, @ofodueva unv amotpéyouy Evay EEvo emevout
amd To Vo emAEEEL TNV EMIKPATEING TOV, EMAEYOLV TO EANGTIKEC PNTPEG £TOL MOTE VO
UIopohV va. £xovv To Sikaimpa Vo pEPOVV OO0 TVYOV TN TPOKOYEL Old TNV

152 Choudhury, B., oeAida 11

153 Segrera, Y., oghida 21
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dpaoTNPIOTNTO TOL ETEVOLTH 6T d1EBVY dontncia.

INo mapdderypo ot Zovonkn petoéd Kavadd kot Evpomaikig Evoong (CETA) vrdpyovv
apBpa mov KAvovy AdGY® Yoo Sapdveld, 0elpdOpo avAmTLEN, EVD £YOVV GLYKEKPUUEVES
aVOPOPEG Kol E181KEC EMITPOTEG TOL PPOVTILOLY Yo {TAMoTA Epyoactakd Kt TeptBdilovtoct™.

Avrtictoya ot Zovonkn peta&d Koatdp kot Apyevtiviig vmlpyovv piTpes Yo TV TPOCTOCIN
™G vyeiag, Tov mEPIPBAALOVTOG Kot ETAPIKHC KOvaviKhg vdivne!™. Ta v Apyevrvi] Rtav
N TpdTN ZvOnKN Tov VIEYpaye peTd and 15 ypdvia Kot omd pio TOAD EVIOVI] OKOVOLLIKY
VeeoN Yoo TNV Oomoile TAPONKAV UETPO GVTIUETOTIONG TOV EMEPEPAV TOAAEG EMEVOVTIKEG
S10popéct®. Av kar dev £xgl Srapopomomdel TOAD amd TIC TPONYOVUEVEG, Ol AVAPOPEG GTNV
ETOLPIKT KOWV®VIKT g00HVN BEPOLVTAL GNUAVTIKES.

Pitpeg té€tolag @Oong dev amevBivouv VOLIKG OEGUEVTIKES VIOYPEDCELS GTOVG EEVOug
EMEVOLTEG TOPA UOVO ONUIOVPYOLV KATOL) TPOGOOKMUEVO GTAVTIOP CUUTEPLPOPAS, TO OO0
UopohV va LIOBETHGOLV e GKOTO TNV TPOCTAGiO TV avOpanivoy dikaioudtov kol GAAOY
nudrov mov pmopet vo avagépovtot ot cuvORKN®. Av kot 0 EupEGOg XAPOKTAPAC TOVG
amookomel Kuplwg oV awTtopplbon tov enyelpioewy, 6ivel ) dikalodocio oto diebvn
dkaotipla va e€etdlovy (nTiuate mov aeopolV o avlpdmiva SikaiduaTa.

Avtifeta kotd ™ cvvOnkn peta&d Mapdko kot Niynpiog, ta HéEpT €X0VV GUUPOVIGEL EMTIGNC
o pNTpEG Sapavelas, Yo 10 GEBacUd otny vyeia, T0 TEPPAAAOV, TO EPYOCLOKAE TPATLTOL,
amopLYN NG S1apOoPAC evd YiveTal avapopd 6TIC PHTPES ETAIPIKNG KOWMVIKHS EvOHvnce.

Yvykekpyéva oto ApBpo 8 meprypdpovtar ot Adyot KaTd TOLG 0oiovg 1 dlontnoio pumopel va
Kavel dgyxtn o amorlotpioon (kat Tig amolnuidoelg) kot oto ApOpo 14 (2) yivetor Adyog
Y10 TO KOW®VIKO amoTOT® Kot To Tpdtuma mov Ba mpénetl va akolovBel n emévdvon. Opwmg
anokAgieton pntd 1 dvvatotnta og tpita pépn (NGOS cuvibwg) va Eekivicovy ) dtontnTikn
Slpopd EMKOAOVUEVE, KOTTOW mopaPacn mov Oempodv OtL oyetiletal pe v emévovon
(amicus curiae)™®. Ed®d Prémovpe vo opiloviar cuykekpipévo mpdtuma (yioo mopdderypo n
npoctocio Tov TEpBdAloviog copemva. pe to 1SO 14001)0,

Hapdiinia to Movtého yw tig Emevdvtikég ZuvOnkes tmg OMAavdiog €yl kviioel moAd To
evdapépovi®! kabmg mepthapudvel TNV VTOYPEDON TOV EXEVIVTH VO GUUHOPOMVETOL UE TV

1% EU-Canada Trade agreement (CETA), (2014), ApOpo. 22.2, 22.3, 22.4, ko1 Keo. 23, 24

1% UNCTAD, International Investment Agreements Navigator, Argentina-Qatar BIT (2016), Siaféowuo 610 GhviEsO:
https://investmentpolicy.unctad.org/international-investment-agreements/treaties/bit/3706/argentina---gatar-bit-2016-

1% PEREZ-AZNAR, F. (2017), «The Recent Argentina—Qatar BIT and the Challenges of Investment Negotiations», Investment
Treaty News, dwabéoipo oto ohvdeopo: https://www.iisd.org/itn/en/2017/06/12/recent-argentina-gatar-bit-challenges-investment-
negotiations-facundo-perez-aznar/

37 Yannaca-Small, K., cerida 408

18 Morocco - Nigeria BIT (2016), Ap6pa 10, 13, 15

1% UNCTAD, International Investment Agreements Navigator, Morocco - Nigeria BIT (2016)

160 Morocco - Nigeria BIT (2016), ApOpo 18

161 Paulsson, M. (2020), «The 2019 Dutch Model BIT: Its Remarkable Traits and the Impact on FDI», Kluwer Arbitration Blog,

Swbéoyo oto ovvdeopo: https://arbitrationblog.kluwerarbitration.com/2020/05/18/the-2019-dutch-model-bit-its-remarkable-
traits-and-the-impact-on-fdi/
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eBvikn vopobecio oAAd Kot HE TOVG VOLOLG OV aPOPOVY To avOPOTIVA SIKUIDOUOTO, TO
nepiPdAhov kol To epyactoxd dwkoimpotal® TlepilopBéver moAld Siedvn keipeva,
ovumepiapfavouévov tov Universal Declaration of Human Rights kot kéver cagn avapopd
ota 310V mpdTLTA ETAUPIKNG KOvmVIKTS evdivnci®®. Mésm Tov cuykekpiuévov Movtéhov, n
OMavdio @épvel po, GAAN OTTTIKY KOOMG Ol £VIOVEG OVAPOPEG OTIV ETALPIKN KOWVOVIKN
evbovn kot n Poapdmrta mov divetar e avt, cvviehel otV €E1G0PPOTNON TG GYLOG
AVAIEGO GTOV EMEVOVTA KoL TO KpaTogi®,

Emumpdobeta, mpémel va onpewmbel g yio va xovv 10 Bglitd Kol EMAPKY] AVTIKTUTO Ol
PNTPEC ETAUPIKNG KOWVMVIKAG OOV B mpémel vo GUVIEOVTUL [LE KATOLOV KOvVOVO 1| UE
KAmolo cuykekplpévo mAaicto (A.y. Vo TOPOTEUTOVV GE Mo 1] TEPICCOTEPES GLVONKECS),
S10POPETIKG 01 TPOGSOKMUEVEG VIOYPEDCELS amd TIC PATPES TG Topauévovy acapeic®, H
OVOALTIKT] KOU GUYKEKPEVT] OVOPOPA OTLG VLTOYPEMCEIS TOV UEPOV ONUIovPYeEl Lo
BeBardtnta kar poPreypudtntal® mov Pondict oty KaAvtepn cuvepyacia kar €vKOAOTEPY
enilvon TV Jpopdv kKobmg opilelt mo Eexkdbopa To Ople TV €VOLVOV KOl TOV
VIOYPEDGEDY. T0 TAPATAveD Topadetypotal®” vrdpyel Gueon cvoyéTion Tov KOvOve e
K010 vopkd KeIPEVO GTO OTOI0 TOPATEUTETOL DOTE VO AEITOVPYEL KaBodnyNTIKA TGO Yo
TOV €MEVOLTH OGO Kol Yio TOV dtotnty|, meptopilovtag £T61 TNV TOOVOTNTO SLPOPETIKAG KOl
EMIEIKETTEPNC EPUNVELNG MG TPOC TO TPOTVTO, KOl GUVETMG TIC VITOYPEDTCELS TOV EXEVOVTN.

Hopddinia, Tépa amd TV avénon TV opiev ¢ SIKood0ciag TV dIKOoTNPI®MVY, 0l PHTPES
ETOLPIKNG KOWOVIKNG €0OVVNG umopohv va cuvodevovTal He pATPA LEIMONS TNG TPOGTAGIOG
TOV EMEVOLT G€ TePIMTOOT TopaPicong 1 KATOOL EMLTAKTIKOD AdYov Tov mOel To KPATOG
vrodoyng oe amopaitnteg pvOuiceict®. o mapdderypa, pmopei va cuvdvaleton pe v
npootocio katd tov pntpdv FET 7 NT9, dniadf to pétpo mov Oa AdBer 10 kpdtog
vodoyng va e€etaotoby amd TN dlontnoio pe Pdon TV avaykoldTTo KoL TV 0Py TNg
avoAoYIKOTNTAG, OUMG VO AAUBAVETOL VTTOYLY GUVALW 1| GLUTEPIPOPA TOL ETEVOLTN KOl TO
Vyog g amo{nuioong amd 10 KpAtog, otV mepintmon mwov Kpibel dikam, va amopaciletal
CQUIPLKE, KO VOL UV DIEPTIUATOL LoVEyo ETEWON TpOKELTOL Yl EEV ETEVOVOT).

162 Dytch Model BIT (2019), Apdpo 7 (1)

183 gvapépetar kupimg ota: Guidelines for Multinational Enterprises, UN Guiding Principles on Business ko1 Human Rights and
Recommendation CM/REC(206), 6nwg @aivetor oto Apbpo 7 (2), (5)

164 Paulsson, M.

165 |_evashova, Y., Lambooy, T. (2018), «Proposal for reforming the fair and equitable treatment (FET) standard in International
Investment Agreements (I1As) », Nyenrode Business University

166 ibid

167 Suykexpévo, o OMavducd Tpdtumo BIT avagépet o e&ig: OECD Guidelines for Multinational Enterprises, the United
Nations Guiding Principles on Business and Human Rights ka1 Recommendation CM/REC(2016) of the Committee of Ministers
to Member States on human rights and business. H Morocco-Nigeria BIT avagépet to ILO Tripartite Declaration.

168 |_evashova, Y., Lambooy, T.

1 Fair and Equitable Treatment o1 National Treatment
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KE®AAAIO 5. XYMIIEPAXMATA

O evpiTEPOG OKOTAC OLTHG TNG avdAvong pmopei va datvnwbel oe Tpia YEVIKA ep@TALLOTAL.
Apywd eEetdotnike n cuvaptnoloky oxéon avapesa ota AvOpodmve Akoudpote Kot To
Aebvég Emevoutid kabeotdg mn omoia kpibnke w¢ eAlmng. Ilpdyuatt tic mponyodueveg
Kuplog Oekaetieg evtomiomnke onuavtikn odvvapio cuoyETiong TV avlpomivev
OKOIOUATOV e TO OleBvEC emevouTIKO OiKo10, YEYOVOG OV GUVTEAEGE OTIV AmOPPIYN
0TO10VONTOTE {NTAUATOG TETOLOG PVUGTG OO TO SONTNTIKG SIKAGTHPLO KOl PLUGIKE AQNGE TO
KpaTN vVIodoyns extedeléva ot PN KoAOToT 1| emno cuumePLPopd Tov EEVOL EMEVILTY).
E&etdomkav Pefaiong kol ol TEPITTOOEL KATA TIG OTOiEG 1 TPOSPoAn TV avOpoTiveov
dwoopdtov dev Mtav amotédecpo mopafiocong amd Tn pePd TOL €mEVOLTH, OU®S M
eMeVOLTIKN GLVONKT KOl 1 OEA TNG OloUTNGLOG OMETPENAV TO KPATOG LITodoyng va mpoPet
OTIG PLOLCTIKES TPAEELS TTOV EKPLVE (G ATOPOLTITES.

To (Ao owTd €YEL AMOCYOANGEL TOAD TV EPEVVITIKN KOWVOTNTA KOl LAMOTA £XEL 0loKNOEl
&vtovn KpuTikn amévavtt ot d1ebvn doutnoio pe To emyeipnuo Kuping 6Tl pepoAnTTel vVIEP
TOV EEVOL EMEVOLTY]. ZTUTIGTIKA O& JPaiveTaL KATL TETO0 A TIG TEPIGGOTEPES ATOPACELS,
OLMG TPAYUATL £YEL EVTOTIGTEL 1) SuGKOAIN oTNV €£€Taon TV TopuPldcemv Tav aviporivoy
dwatopdtov. H advvapio tov Kpdtovg vrodoyns va To TPOoTUTELGEL, KUPIMG OTIC apyLKég
vroBéoelg, elvan £vrovn kot omotédhece BN d1eE0dKNG Epgvvag,.

Hopdiinia aokndnke kpitikn ot dtontnoio yi EAAEWyT cuvoyng otig pebddovg e€étaong
TV Zuvinkdv kol epunveiog tov pntpodv mov mepieiyav. H ovyvotepn avaivon odnyodoe
GTNV TANPY| TPOCTAGIN TOV £EVOV EMEVOVTH KOl GTO GUUTEPOGLLO TG OTOLUONTOTE OVOPOPHL
0T avOpOTIVE SIKOLOUOTE MG ENL TO MAEICTOV NTOV €KTOG TOV TEGIOV TOL EMEVOLTIKOD
O1K0ioV. ZVUTEPUCUATIKG, ETPETE VO, ATOOELYTEL OPYIKA OTL 1 dloutnoia gixe T dikaodocia
va g€etdoet o vedBeom, dMAadT| OTL Kat To VO PEPT) ELYOV CLUVOLVEGEL EK TV TPOTEPWOV Y0l
70 €id0¢ NG dTNGING Kol G€ OPICUEVEC TEPIMTMOGELG Y10, TO GUYKEKPLUEVE OPYAVOL KoL Y10l TOL
{nmuata mov duvatal va eEetactody. 'Emeita émpene va vmdpyel ELOAVIS COVOEST] AVALESH
GTOVG Opovg TToL iyav amodeybel Ta péPN Kot Kat’ eMEKTOON oTO {NTHLOTO TOV UTOPEL va
e€etdoel n Stotnoio kot oto KHplo LT TS SL0POPAG.

[pokewévoy va Avbel to mpoPAnuo g EAlewyng dwcatodoociog yio v eétaon ToV
nopoPlaceny TV ovOpOTivoy SIKOIOUATOV GpYlooV Vo YPNCIUOTO0LVTOL Ol PHTPES
ETOLPIKNG KOWMVIKTG EVOBVVNG TTOV EMETPETOY GTOVG OLONTNTEG VAL EVTOTILOVV T CLGYETION e
T1G EMEVOLTIKEG CLVONKES Kol va Exouv TV edevBepia va eEeTdlovv TIG €V AOY® O10(pOPECS.

YUVETMG, Ol PNTPEG ETALPIKNG KOWMOVIKNG €vBuvng Pondncav to kpdtn vrodoyng oto va
UTOPECOVY O EVKOAC, KOl OTOTEAEGUATIKG VO, QEPOVV TO OVOPAOTIVO SIKOLMUOTE ©G
OVTIKEIPEVO £EETOIOTG OTIG EMEVOLTIKEG OLOPOPES, ATAVIMVTAG £TGL TO OeVTEPO epDTNUA. EdD
eppavifetor to emdueEVO pOTNUA TOL KANONKE va aravinbel mapondvm, GTov TPOTO Kol GTO
Babuo mov eivar dvvatd vo GUUPEALOLY Ol PNTPEG ETAPIKNG KOWMVIKNG €vbdvng oty
e€160ppOTNOTN TOV ETEVOVTIKOV GUVONK®V.

Onwg anodeiydnke, emrpénovv ot dwtnoio va e€etdoel v vmapén mapafioong. Opwmg
avtd amod poOvo Tov kpinke avemapkég, KabOG eival oV €VBVLYVN TOL KPATOLS VITOSOYNG VO
emonudver v mapoPiocn kot vo amodeifel T CLOYETION OVTNG UE TNV EMEVOLOT).
Evtomiotnke péow g voporoyiog 6Tt TOAAES POPEG Ta KPATH aduvatovoay va amodei&ovv
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TN GLOYETION Kot Vo VITOOEIEOVY LE DITAPKTA Kol OVTIKEWEVIKA oTotygia TNV mapafiocn tov
avOpOTIVOV SIKU®OUATOV.

Onwg paiveton amd Ta TPOMYOLUEVE, TO KPATOG LITOOOYNG TPETEL VAL AOdEIEEL e GOPT| TPOTO
v vrapén oyéong artiog Kot artiotov peta&d moapaPiaons Kot GUUTEPLPOPES TOV EXEVOLTH.
X mepintmon mov 1 mopafiocn dev TPOKLATEL OO VIAITIO GLUTEPLPOPE TOVL ENEVOVLTY OAAG
Yalel amd T POGN TOL OVTIKEWEVOD TNG EMEVOVOTG, TOTE TO KPATOG LTOSOYNG TPEMEL VO
amodeilel v VmapEn EMTOKTIKOV AOY@OV dNUOGLOG LYELOG Kot ONUOCION CUHPEPOVTOC TOV
Ogv UmOpovV va 1KovoToindovv SapopeTikd kot SVVAVIOL VO OLTIOAOYTICOVY MG OTOADTMG
amopaitnta to pETpa mov mhpbnkay, tpdvag Pefaine v apyn g avaroykdTTaS.

Kdatt térowo eivon gpiktd pe v €viadn pnrpodv €TopKng KOWmviKNng gubhvng e avagopd
ot {nTiuota Tov avlporivov Sikaiopdteov, dUoctog vyEing, TpooTacio Tov TEPPAALOVTOG
Kot 0,TL GAAO Kpivel To kpdtog ¢ amapaitnto. Ex tov amoteléouatog @aivetor ot pnTpeg
oUTEG Vo Stodpapotilovy onuovTikd poOAO OTIS amoPacelc g Oiebvoig dontnoiog kot va
divouv mpaypatt T SvvatdTNTO GTO KPATOG VTOOOYNG VO (QEPEL QPEVOG TETOLOV €100VG
aklooelg ot debvn doutnoio Kot agetépov va dekdikel T duvatdtnra vo Aappdver pétpa
ov ennpedlovy apvnTIKA TV €MEVOLON Kol SopopeTikd dg Ba gixe tn dvvartotnTo va
EKTELEGEL, TEPLOPILOUEVO amd TNV EMEVOLTIKT GLVONKN.

Av ka1 1 Kabe wepintwon eivar povadikn kai 1 Kabe exevouTIK cLUVONKN QEPEL TIG SIKES TNG
Wutepdtnreg Kabmdg cuvthydnie yio TV KAALYT GUYKEKPYEVOV OVAYKMOV OV S0QEPOLV
avd mepiotaoT, 1 EI00YOYN PNTPAOV ETAUPIKNG KOWOVIKNG vBOVNG @aiveTton vao empépet
TOPOUOLN. ATOTEAEGHOTA KATO TV epunvela Kor TV ektéreon. Apywd daceaiilovv v
npocPacn otn debvn dwntnoio yuo Bépata mov AnTOVTOL TV OVOPOTIVEOV SIKOIOUATOV,
YEYOVOC TToL TTpoNyovUEVMG Oa avTipeTdmile onuoavTikég duokoliec. ‘Enetta, avaioyo kol pe
NV EMAOYN S0THTWOONG, ATEVOVVOVTUL OPICUEVESG VIIOYPEMGELS OTOV EEVO EMEVOLTY, AALOTE
0 NTEG KOl TPOALPETIKNG PVGEMG KL GAAOTE TO OVOTNPA SUTVTOUEVEC. ZVUTEPAGHOTIKG,
N dwtnocio aroKTd mo o] dkatodosia Kot PTopel To HKOAN Vo TEPLOPICEL TN dPAGCT TOL
EMEVOLTI], GOLLPMOVO, LIE T GLVONKN.

TéMog, amodetkvOETUL EUTPAKTOS OTL TPAYLOTL Ol PITPESG ETALPIKNG KOWVOVIKNG E0OVVNG glvan
KaVES Vo EAGPAAICOVY 0TO KPATOG VITOSOYNG UEYOADTEPO €DPOC EAEYYOV KOl TEPIOTOTEPQ
SKodUOTA 06OV aEOopa TIG PLOUGTIKEC TOL appodtdtntes. Eivor moAd onpovtiko, mog
KOO KoL 0V OEV DLAPYEL Gipeot vfhvn Tov emeVOLT 1] TAPAPATIKY GUUTEPUPOPE, TO KPATOG
VTOSOYNG OmoKTA To dikaimua va AaPel pétpa mov eivan avtifeto pe Tovg cLUEMYNOEVTEG
Opovc NG ovvinkng kol TG €0A0Yeg TPocdokieg Tov emevovth. DuoKd, OTMG MTaV
OVOLEVOUEVO, OKOLO, KOl GE QUTH TN TEPITTOON VRAPYEL LEPYLVA YlOL TV TPOCTAGIO TOV
EEvov emevovTh, OMMG Olc@aAilovTol To KLPLOPYIKG OIKOIOUNTE, TOL KPATOLG Kol M
duvaTOTNTA VO TPOGTATEVGEL TOVG TTOAITEC Kot Ta Pacikd, avOpdTIve SIKOL®UUTE TOVG.

H otdon g debvoic drotnoiog gaivetarl vo gival To OEKTIKN OTEVOVTL GE ETLYELPTLOTO
TETOL0G PUOTG Ko va To e&eTalet pe peyaArvtepn mpobopia kot mpocsoyr. E&etaleton BéPora
o€ Kabg mepimTmon N ovaykoldTnTe TOV UETP®Y TOL AAUPAVEL TO KPATOG VTTOSOYNG, DOTE VO
amodelybel 6Tl amoteAoVV T0 POVO HEGO TPOOTOCING TOV AvOPOTIVEOV SIKOUIOUAT®OV Kol OYL
Koo aféTo TPOGYNUL LE OKOTO TNV Tapafiacn T@v 0pmv Tng cuvONnKNng N Kot Vv (Gueon
N UUEDT)) ATOAAOTPI®OT TNG EMEVILONG.
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ZOUPOVA LE TIG O TPOCPUTES OTOPACELS, GLUTEPAIVETOL OTL Ol EMTOKTIKOL AOYOL dnpociov
GUUPEPOVTOG EMOPKOLY DOTE VO EPOPUOGTOLY Ol PNTPEG ETAIPIKNG KOWMVIKNG 0BVUVNG Kot
¢ divetar M déovca Papinta katd v e&étoon ®ote va amoeevydel n mpooPoin Twv
avBponivov diaiopdtov 1 va Tadcel, copeava pe To diebvn kelpeva kupiog tov OHE oAAd
KO [LE TO EAAYLOTO TPOTLTO, TPOGTAGIOG TOV £YOVV OPIGTEL OO TOAAOVG OTIOVTIKOVS d1eBVNC

Qopeic.

Emopévog odnyoduacte 610 GUUTEPAGUO OTL 1] ETOIPIKN KOW®OVIKY €vOvvn pmopel va
avadeifel kol va ocvpufdier omnv deknepaioon Cnmmudteov mov oyetilovior Kot pe To
avOpomva dikondpate Kot TV wapafiocn avtdv. Eivar opog onuovtikd vo onueimbei ot
EVD M ETOIPIKN KOWWVIKN €uBOVN omotelel éva onuaviikd Kol ATOTEAEGUATIKO epyaAieio
POBLIONG KO TEPLOPIGUOV TNG AGVUUETPIOG TOV EMEVOVTIKMOV GLVONKOV, TA KPATN LTOSOYNS
eaivovtol vo gival akOpo SIGTOKTIKG ®G TPOg TNV JTUTIMOON TMOV PNIPOV KOTE TIg
Smpaypatenoels vtd to oo pnv amobappivovy mBavovs emevovTES 0md TO Vo EmAEEOLY
Vv emikpareln Tovg. Qot6co 0 mavovv va av&dvoviol to evOappUVTIKG delypoto VE®V
ocuvnKdV Kol TPOTLIOV HOVIEAMY TOL GULVEICPEPOLY OTNV GAANYN TOL EMEVOLTIKOD
kafeotdTOC, ovumeptAapuPdvoviag OA0 Kol moO €viovo TNV évvold Tev  avipomivov
dkalopdtov g oto.
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KE®AAAIO 6. EITIAOI'OX

Ev xotoxAeidl, péco amd TIC TOpUmive OOMIGTOGELS YIVETAL EUPAVIAG 1) ONUOCIO NG
TPOCANYNG NG Evvolog TV avlpomivav Sikalopdtov 61o erevouTikd dikalo kot Betikdg o
OVTIKTUTIOG TTOV EMEPYETOL GO TNV GLUGYETION TV OV0 OVTOV KAGO®OV. AV Kol OTOTEAOVV
SLPOPETIKOVG KAAOOLG TOv deBvolc dikaiov, 6 TAVOLY v SLGTAVPDOVOVTIL, KAVOVTAS TNV
avAayKn Yoo TN VOUIKT 6UvOeoN Tovg emtakTikn. ‘Exet yivel mAéov capng n omovdadtnTto Tng
avapopdG GTo, aVOPOTIVO STKOU®UOTE Ol LOVO Yo TNV £KBOOT] TOV SLOLTNTIKOV OTOPACEDY
oALG Kuplog Yo TIG PLOGTIKES IKOVOTNTEG TOV KPATOVS OV TEPLOPILOVTAL GNUAVTIKA OTd
TN GLVONKN Kot amd TV omER TG Stotnciog.

H ovvelopopd g etoupikig kowmvikng evbovng o to péoo emtivong tov mpoPAnpatog
OVOPOPIKA UE TOV TPOTO GUVOESTG TOL dleBvovg dikaiov TV avlpeTiveay SIKIMUATOV Kot
o0V O1eBvolg emevduTiKo dtkaiov eivor kaBopiotikn. Av kat gvromilovtal duckorieg otV
EPUPLOYT, OGS Y10 TOPASEIYUO GTN SOTOTMGN TOV PNTPAOV 1 6TV AOLVOIO TOL KPATOLS
VTOdOYNG Vo amodeilel pe TeleTikd otoyyeia Ty vmapén Tapafioong 1 T GVGYETION AVTAG LE
™V eméVOLoT], elval gupéms amodEKTO OTL 1 ETOIPIKN KOWMVIKY g0B0OVN €xel @Epel TOAD
OeTikég emppoég 010 d1EBVEG emevduTIKd KaBEGTOC Kot cuuPdiiel oty €€lG0pPOTNON TOV
duvdpewv petald mpootaciog Tov EEvou emeviuTn Kot puOIGTIKNG 16YX00G TOV KPATOVS GTa
mAaiola TG emeVOLTIKNG CLVONKNG.

YUVOTTIKG AOwOV, Ol PNTPEG ETAPIKNG KOWMOVIKNG €vBdvng Kobiotavtor Kovég va
TPOCTOTELGOLY TO aVOPOTIVEL JIKOIDUOTE G OYECT UE TIC OPVNTIKEG CLVEMEIES NG
eMEVOLONG, €V Tapatnpeitol OTL T KpATn LRodoyng opyilovv vo TG €VIAGGOLV OTIg
cuvOnKeg OAO Kol TEPLGGATEPO TaL TEAEVTAIN YPOVIK Kot va Un dtotdlovv 660 maAdTEPa Vol
0£c0VV TIG TPOGOOKIEC KUl TIC OMOITGELS TOVG OVAPOPIKA UE TN CLUUTEPLPOPA TOV EXEVOVTN
KOl TIS OPVNTIKEG EMTTOCEIS oL MHUVOV vo emPEPel 1 enévdvom, opiloviag KATOolEg
OLYKEKPIUEVEG KOKKIVEG YPOUMES KOTO TIS OTOIEG OEV KOAVTTETAL OO TNV TPOCTUCIL TNG
ouvOnKng o EEvog emevdutig. Katd avtd tov tpomo kot pe tn cvveyn eEEMEn g évvolag g
ETOLPIKNG KOWMVIKNG €0OVVNG 610 €mevdLTIKO dikalo, T Kpdtn Bo pTopovV va Tpocelkhovy
Kot vo, vTodEyovTan EEveG emevODGELS, OTOAAUPAVOVTOC TO. OQEAN TTOL ATOPPEOVY OO OVTEC,
€YOvTag OUMG TapdAANAa T SVVATOTNTO VO VTEPACTIGTOVV TOLG TOAITEG Kot T avOpdmTiva
OIKOLMULOTA TOVG, KAADTTOVTOG £TC TIG VITOYPEDCELG TOVC.
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