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Abstract 

 

This paper will examine the status of the current European Business Law regime 

among the Member States.  This will be done by analyzing relevant directives and 

regulations of the European Business Law system. In order to complete a more deep 

analysis, a specific aspect of the European Business Law will be examined; this will 

be the Free Movement of Goods. The analysis will be based on the relevant Treaty 

Articles and decisions based on case law by the Court of Justice. Furthermore this 

paper will examine the effect that Treaties, Regulations, and Directives have on 

Member States and whether Member States have adapted this European Business Law 

regime in their national law system. 
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Chapter 2 - European Business Law - European Directives 

 

This chapter will examine the European Business legal system that exists between the 

Member States through relevant Directives and Regulations. 

 

2.1. Action Plan to Modernise EU Company law and Corporate Governance 

 

On December 2012 the EU Commission has adopted a plan to modernise Company 

law and Corporate Governance, European Commission - IP/12/1340   12/12/2012 

 

Internal Market and Services Commissioner Michel Barnier said: "This Action Plan 

on company law and corporate governance sets out the way forward: shareholders 

should receive additional rights, but also fully assume their responsibilities to make 

sure that the company remains competitive over the longer term. Companies should 

also become more transparent in several respects. This will contribute to effective 

governance of companies." 

 

In addition, to the key elements which are set out below, the action plan foresees 

merging all major company law directives into a single instrument. This would make 

EU company law more accessible and comprehensible and reduce the risk of future 

inconsistencies. 
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2.5. 7th Directive: 83/349/EEC of 29/6/83 

 

Consolidated accounts of companies with limited liability  

 

The directive provides that the Financial Statements of a group, parent company and 

its subsidiaries are presented in a consolidation basis in accordance with the 

International Accounting Standards 21 and International Financial Reporting standard 

10. The term financial statement includes the presentation of Assets, Liabilities, 

Equity, Income and Expenses in the Balance sheet, Profit and Loss, statement of 

changes in equity and the Cash flow. Together with the Fourth Directive on the 

annual accounts of public limited liability companies, it belongs to the family of 

accounting directives, formed by the Community legal acts on company accounts. 

 

 

The above directive provides a known standard of information reporting and 

assurance to the investors, lenders and other stakeholders of how the legal entities 

operate. 

 

 

With respect to Cyprus and Greece, is worth pointing that although in Cyprus this 

directive is implemented basically to all the Companies that are subject to a legal 

independent audit, in Greece this is limited only where is absolutely legally necessary. 

More importantly the Cyprus Company Law provides that all limited Companies 

should implement and organize their legal framework by adopting the International 

Financial Reporting Standards. 
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2.8. Directive 2007/36/EC: On the exercising of shareholders rights 

 

On April 2014 the EU Commission presented a proposal to tackle corporate 

governance deficiencies in listed companies and their boards, shareholders, 

intermediaries and proxy advisors. These proposals follow the 2012 Action Plan on 

European company law and corporate governance (IP/12/1340) and the 

Communication on the long-term financing of the European economy published on 27 

March 2014 (IP/14/320). The key elements of the proposal were the following: 

 

1. Mandatory transparency of institutional investors and asset managers on their 

voting and engagement and certain aspects of asset management 

arrangements; 

2. Disclosure of the remuneration policy and individual remunerations, combined 

with a shareholder vote; 

3. Additional transparency and an independent opinion on more important 

related party transactions and submission of the most substantial transactions 

to shareholder approval; 

4. Binding disclosure requirements on the methodology and conflicts of interests 

of proxy advisors; 

5. Creating a framework to allow listed companies to identify their shareholders 

and requiring intermediaries to rapidly transmit information related to 

shareholders and to facilitate the exercise of shareholder rights. 

 

It is hoped that the above proposals would both make it easier and enhance the 

shareholders use of their existing and future rights over companies where necessary. 

This would also induce the shareholders to be more participative in the business; 

better hold the management of the company to account and act in the long-term 

interests of the company. A longer term perspective creates better operating 

conditions for listed companies and improves their competitiveness and performance. 
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2.9. Transparency Directive: Updating Directive 2004/109/EC 

 

 

The Council adopted in June 2013 a directive updating transparency requirements 

introduced in 2004 for issuers of securities on regulated markets (37/13).  

The transparency directive to ensure high level of investor confidence and it imposes 

on the issuers of securities traded on regulated markets to publish periodic financial 

information about their performance as well on-going information on major holdings 

voting rights.  

 

 

The agreed improvements are aimed at:  

 

1. To make the markets more attractive, for raising capital, for small and 

medium-sized companies, by simplifying certain obligations and regulations, 

2. Improving legal clarity and effectiveness, with regard to the disclosure of 

corporate ownership and structure. 

3. Providing for sanctions that are sufficiently dissuasive in the event of 

transparency requirements being breached.  

 

 

The directive also includes a requirement for listed companies operating in the oil, gas 

and mineral extractive as well as the forestry industry, to disclose payments to 

governments in countries where they operate. This follows a commitment made by 

members of the G8 at Deauville in May 2011 
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2.11. Regulation No 596/2014 on market abuse (Market Abuse Regulation) and 

Directive 2014/57/EU on criminal sanctions for market abuse (Market Abuse 

Directive) 

 

The Market Abuse Regulation ensures regulation keeps in line with market 

developments such as the growth of new trading and electronic  platforms, over the 

counter (OTC) trading and new technology such as high frequency trading (HFT), 

strengthens the efforts  against market abuse across commodity and related financial 

instruments and derivative markets, explicitly bans the manipulation of benchmarks 

(such as LIBOR), reinforces the investigative and administrative sanctioning powers 

of regulators and ensures a single rulebook while reducing and mitigating , where 

possible, the administrative burdens on SME issuers. 

 

 

The Directive on criminal sanctions for market abuse (Market Abuse Directive) 

complements the Market Abuse Regulation by requiring all Member States to provide 

for harmonised criminal offences of insider dealing and market manipulation, and to 

impose maximum criminal penalties of not less than 4 and 2 years imprisonment for 

the most serious market abuse offences. Member States will have to make sure that 

such behaviour, including the manipulation of benchmarks, is a criminal offence, 

punishable with effective sanctions everywhere in Europe. 
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3. Make credit rating agencies more accountable for their actions 

The new rules will make rating agencies more accountable for their actions as 

ratings are not just simple opinions but a serious mechanism of influencing the 

market mechanisms. Therefore, the new rules ensure that a rating agency can 

be held liable in case it infringes intentionally or with gross negligence, the 

CRA Regulation, thereby causing damage to an investor. 

 

4. Reduce conflicts of interests due to the issuer pays remuneration model and 

encourage the entrance of more players on to the credit rating market 

The Regulation will also improve independence of credit rating agencies to 

eliminate conflicts of interests by introducing new rules for complex 

structured finance instruments and shareholders of rating agencies. Issuers of 

structured finance instruments will be required to be more transparent on the 

underlying assets of these instruments. 

 

Furthermore, all available ratings will be published on a European Rating 

Platform which will improve comparability and visibility of all ratings for any 

financial instrument rated by rating agencies registered and authorised in the 

EU. This should also help investors to make their own credit risk assessment 

and contribute to more diversity in the rating industry. 

 

The European Business Law is constantly expanding and growing through directives 

and regulations. As it was examined above, the European legal system consists of 

directives created even before the creation of EU, like Directive 84/253/EEC. Along 

with more recent directives like, Directive 2013/14/EU, they form together a complete 

European Business Law system.  

 

 

 

 

 

 







Froso Spyrou  Page | 19  
Dissertation  Neapolis University, LLM, 2014  

Jagerskiold v Gustafsson (Case C-97/98) 

 

Facts 

Mr. Gustafsson paid for a fishing licence on 27 May 1997, according to Finnish law, 

in order to be able to practise any fishing activity in public and private waters. Mr. 

Gustafsson practised his fishing rights in the private waters of Mr. Jagerskiold.  

 

Then Mr. Jagerskiold brought an action, stating that Mr. Gustafsson could not 

exercise his fishing rights without taking permission by him. Furthermore in support 

to his action, Mr. Jagerskiold claimed that Finish Law was in contrary with the free 

movement of goods according to the rules of the Treaty.  

 

Decision 

The Court of Justice held that the granting of fishing rights could be valued in money 

and were capable of forming the subject of a commercial transaction. The fishing 

rights, are not tangible goods, they are classified as intangible advantage/benefit/right. 

According to Art.56 TFEU fishing rights constitute a service considering that services 

can be the subject of commercial transaction. Famous types of services in Union are 

legal and auditing services.  
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The point to emphasize here is the different tax system, which exist between the 

Member States. Even though the Member States gave some of their sovereign powers 

to the European Union, this does not include the tax system. European Union does not 

have a harmonised, tax system. Each member state is free to set the tax system 

according to the needs of each country.  

 

 

Even though most of the European Union Member States are part of the EMU 

(Economic and Monetary Union), it is a fact that there are substantial differences on 

the economic characteristics of each country and that EMU is not stable enough, in 

order to propose an equivalent tax system in all Member states.  

 

The substantial economic differences each Member state has, like different lines of 

industries, production and education development, does give the option to the 

European Union to establish one indirect tax system. For instance United Kingdom is 

not part of Eurozone and Cyprus and Greece are currently under the inspection of 

IMF.  

 

Regardless of the freedom that each member state has in regards to their tax policies, 

these policies have to be in line with Art.110 TFEU, so that they are not in any way 

protectionist or discriminatory.  

 

 

 

 

 

 

 

 

 

 

 

 

 


















































