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I[NEPIAHYH

H moapodoa epyacio mpaypatonoteital 6to TAOIGLO EKTOVIIONG TTUYIOKNG LEAETNG Ko
apopd o padnua Aikoto g Evépyetag. O gvepyelakog epodlacog Kot 1 EVEPYELKN
acpdrela PBpiokovtay avékabev 610 emikevipo onuavtikav eEediewnv oe Beopkd,
OLKOVOUIKO KOl YEOTOMTIKO €MINEdO, Kl yio. TO AGY0 OUTO O TOUENS TNG EVEPYELNG
TPOGEAKVEL OAOEVA Kol TTEPLOGOTEPO TO eVvolapépov. H amehevbépwon g ayopdg
evepyelog odnynoe ommv euedvion vémv Oeoumv, OAG Kot VOGS dUOOADOOVS
vopoBetikov mAaiciov. H gupidtnra tov 0épatoc sivar dedopévn, 610 mAaiclo, OU®G,
™m¢ mapovoag epyaciog Oo eotidoovue otig priTpeg take-or-pay 1 GG 6TIG PNTPES
VIOYPEMTIKNG ayopas aveEaptnTmg mapaiafng, ot omoleg eumepiéyovtal, Katd KOHPLO
AOy0, oe pokpoypovieg cvpupdoelg mpounetag puokol aepiov (EQeENG @.0.) HETAED
TPOUNOEVTAOV KOl OYOPUSTOV, Ol OTTOIEG TAPEYOLY APEVOS acPdAel otn {Ntnon yu
TOV TOPpAy®Yo Kol aeetépov otabepn mpounbewa yio tov ayopaotr. Qo6tOG0, TO
otafepd avtd mepPdArov mov ixe dnpovpyndet oty Evponaikn Evoon éxet apyiocet
vo  dpopomoteitor kol GuYKEKPUEva, AdY® NG av&ovouevng eveMéiog mov
TapéXEL TO LYPOTOMUEVO PLGIKO aépto (Y.D.A.) kar ot oryopég Spott, 1) epoppoyn Tov
noakpompobecumv cvpPdcemv pe prtpeg take-or-pay €yetl apyioet va dtapopomotsitat,
KLplwg amd TV TAELPE TOV AYOPASTOV.

Av kat o1 priTpeg take- or-pay ypnoomoloHvToL EVPEMG GE TOAAEC EVVOUES TAEELS, OEV
&xovv, axopo, kaboplotel ol KavOveg mOv oYvoOLY Yo TS pNTpes avtés. Etol 1
Tapovoa LEAETN dopBpdvetal og dV0 PEPN, LE EMUEPOVS EVOTNTEC. ZTO TPADTO UEPOG
depevvatal, €v YEVEL M VOIKN @von Tov pntpodv “Take-or-pay” otmv Propnyovia
euowov oepiov. Exkwvaovtag and pio cuvomtikn €moKOTNoN NG 0yopds QLGLKOD
aepiov oe Hvopéveg [MoMreleg ko Evpmmn, yiveton pia mpoomdbeio oprobEétmong e
€VVOl0G KOl TNG €V TOIG TPAYUOCOL AEITOVPYIOG TMOV PNTPOV LIOYPEMTIKNG AYOPAS
avebapmtog moparaPng (prtpeg “Take-or-pay”), ¢ UNYOVIGHUOD KOTOVOUNG
KIVOUVOV OE HOKPOYPOVIEG GULUPACEIS KOl MG €yyvmnong yio v Xpnuoatodotnon
épyov. AxolovBel mapdBeon TOV YEVIKOV apy®V 10YVOG Kot AEITOVPYING TOV pPNTPOV
“Take-or-pay” oto dikotik@ cvetiuate tov common law kot tov civil law.

To dedtepo pé€poc G mopovcag emkevipoverol 610 Evpomaikd Aikoio kot

ovykekpéva, e€etalovton or pitpeg “Take-or-pay”, ot omoieg cvpmepilapfdvoviot




oe Hokpoypovieg ovuPdoelg mpoundelag euokod oagpiov VIO TO TPIGHA TOV
evooloukol owoaiov. H avaivon exkxkwvel omd v avddeiEn kot v aSloAdynomn tov
OmdAov amerevBEpwon NG ayopds Kol OGPAAEING EVEPYELONKOV E£POOIOGHOV, TOV
amotedel KEVIPIKO A&ova TNG €VPMMTOIKNG TOAITIKNG OTOV TOUEN TNG EVEPYEWNG TO
televtaio ypovia. Me dedopévo 0t ot pRtpeg “Take-or-pay”, aAld kot v YEVeL, Ot
HOKPOYPOVIEC CLUPACELS (PLGIKOL 0epPiov eumintovv o100 pLOUoTIKO TEdlo TV
KovOvev oviaymvicpov g Evponaikng ‘Evoong, tapatifetar avdivon tov apdpwov
101 ko 102 tng XvvOnkng yuo v Agttovpyia g Evponaikng ‘Evoong. Ev cuveyeia,
dlEpELVATAL TO KAVOVIGTIKO TAAIG10, Ol VOUIKES EEMEEIC TOV TOPAYDYOL EVPMOTUTKOV
dkaiov Kot 0 TpOMOG e TOV 0moio 01 TeAevTOiEg EMNPEAlOVY TNV EQAPLOYN KoL TNV
Agrtovpyio TOV PNTPOV VIOYPEMTIKNG Ayopds aveaptitmg mapaiafng, 6To TAAICLO
™ Evpomnaixking ‘Evoong. AkohlovBel eumeipikn diepedvnon g Altovpyiog tov
HokpoypOvVimv cupupdoemv mTpoundelag evEPYENS LE EVOOUATOUEVES TIG PNTPES

OVTEG.



ABSTRACT

This work is done in preparation and final study to the course Law of Energy. O
Energy supply and energy security have always been at the heart of important
developments at the institutional, economic and geopolitical level, and for this reason
the energy sector increasingly attracts. The liberalization of the energy market has led
to the emergence of new institutions, but a tortuous legislative framework. The
broadness of the matter is given in the context, however, this work will focus on
clauses take-or-pay or otherwise to-pay clauses with take the which contained,
primarily in long-term gas supply contracts (the FA) between suppliers and buyers,
providing both safety demand for the producer and the other stable supply to the
buyer. However, this constant environment that had been created in the European
Union has begun to change and particularly because of the growing flexibility
provides liquefied natural gas (LNG) and shopping spot, the implementation of long
term contracts with take clauses -or-pay has begun to differentiate, particularly on the
part of buyers.

Although the clauses take- or-pay are widely used in many jurisdictions have not , yet,
determine the rules applicable to those clauses. Thus, the present study is divided into
two parts, with subsections. In the first part investigated , in general , the legal nature
of the terms "Take-or-pay"” in the gas industry. Starting with a brief overview of the
gas market in the United States and Europe, is an attempt delimitation of the concept
and de facto operation of take- or-pay clauses ( clauses "Take-or-pay"), as a risk-
sharing mechanism in long-term contracts , and as a guarantee for financing the
project. Below is list of the general principles of validity and operation of clauses
"Take-or-pay" systems of law in the common law and civil law.

The second part of this focused in European Law, namely, the clauses examined
"Take-or-pay", which are included in long-term gas supply contracts in the light of
EU law. The analysis is based on the promotion and evaluation of dipole market
liberalization and security of energy supply, which is a centerpiece of EU policy in
the energy sector in recent years.

Given that the clauses "Take-or-pay"”, but in general, the long-term gas contracts fall
within the scope of EU competition rules, is an analysis of Articles 101 and 102 of the
Treaty on European Union. It then investigates the regulatory framework, the legal
developments of secondary European law and the way in which they have an impact
on the implementation and operation of take-or-pay clauses, within the European
Union.

Below is an empirical investigation of the operation of long-term supply contracts
with embedded these clauses.
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