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Hepiinyn

Katd 10 GpBp. 267 ZAEE dikaiwpa yia TTPOBIKACTIKA TTAPOTTONTIA €XEl £va
AIKaoTrplo KATTolou KpdToug péAoug. O1 atmmo@doelg autou Tou AiKkaoTnpiou
TPETTEl va TTEPIBAAAOVTAI TO KUPOG TNG VOMOAOYIOKNG atrogacng Kal gival
O0eopeuTIkéG. ‘ETOl OIKaiwpa yia TTPOdIKACTIKY) TTAPATIOUTIH €XEl KAl HIA

ETTITPOTTN YIA TNV OTTOIA I0XUOUV TA AVWTEPW.

2UPQwva Pe To apBp. 267 trap. 1 ZAEE ptropouv va 1eBouv epwTtriuata Trou
agOopouV TNV I0XU 1 TRV Epunveia Tou deutepoyevous Evwaolakou Alkaiou. 2’
auTtd TrepIAaPBAvETal N epunveia Twyv Zuvlnkwyv, n 10XUG { €punveia Twv
TTPAgewWV Twv opydvwy TNG ‘Evwong, Twv did@opwy opyaviouwy Kal BECUWY,
NG ‘Evwong.

Aev eMTPETTETAI VO TEBOUV EPWTANATA OXETIKA PE TNV IOXU TOU €0WTEPIKOU
dikaiou. OUTE EpWTHPATA TTOU APOPOUV TV CUPBATOTNTA TOU EVWOIAKOU HE TO
EOWTEPIKO BiKAIO 1 EPWTANATA CUVTAYUATIKAG ouuBaTétnTag. ‘ETol oUupgwva
ME TO avwTEPW O €OVIKOG BIKAOTNG TTPETTEI VA BECEI TO EPWTNUA YEVIKA OTTWG
T.X av €va TETOIO PETPO TTOU AVTIOTOIXEI oTov TAdE vOuo Oa ATav yevikd
oupBatd pe 1o evwaolako Oikalo. Av éva KPATog PEAOG POVOMPEPWGS OTNV
TPOOTIABEIO TOU va €pUNVEUCEl TO EVWOIOKO Oikalo TO EpunveUCEl eupuTEPQ
atr’ 61 Tou avoloyei , TOTe Kal TTAAI TO AIKOoTAPIO Ba aTTOQACIOEl OXETIKA
agou TO €vOIOPEPOV TOU Vi eviaia epunveia Tou Evwoiakou Aikaiou
TTapapével. Av TO epwTnua diIaTuTTwBEei AdBog TéTe To AIKaoThpIo Ba PHETARAAEI

TO EPWTNHA AUTETTAYYEATQ.

Kar apbp. 267 trap. 2 XAEE Tmpétrel n 1€0€i0a £€pwWTNON TOU E£PWTWVTOG
dIkaoTnpiou Kata Tnv amroyn Tou idlou AlKaoTnpiou va gival atToQacIOTIKNAG
onpaciag. To AikaoTrpio e€eTdlel auTr TNV TTPoUTT60£0N KOITAZovTag av gival
MOVO UTTOBETIKNG QUOEWG epwTAUaTa (TT.X TTPOOTIABEIa ETTITEVENG MIAG
yvwpodoTnong). E&etdlel mepaitépw av PETALU TNG €&ETaONG 1I0XUOG TOU
EvwolakoU Aikaiou Kal TNG OUYKEKPIUEVNG atTdéQaong Oev UTTAPXEl Kapia
ouvdeon, KaBIoTWVTAG TO €pWTNMa €101 Aveu oOnuaciog Kal  kabapd
BewpnTikoU  evdlagépovtog. 'ETol Ta €Bvikd  AikaoThpia  TTPETTEl VA

SIATUTTWVOUV TOUG AGYOUG YIa TOUG OTTOIOUG TO EPWTNHA Eival ONUAVTIKOS.



H d&iadikacia kaBiotatar dveu avtikelévou av n Oladikaoia evVWTTIOV Tou

€BvIKOU AikaoTnpiou €xel TTAEOV TTEPATWOEI.

E¢etalovrag 10 apBp. 267 map.2 2AEE diamotwvel kaveig 011 Ta €BVIKG
OIKaOoTAPIO £€X0OUV BIKAiwUaA yia UTTOBOAN £pWTAUATOS. AVTIBETWGS TO apBp. 267
map. 3 ZAEE 18pUel pia uttoxpéwaon yia Ta €Bvika AIKaoThpia, Ol aTTOPACEIG
TwV OTToiwyv dgv PTTOoPOoUV TTAEoV va TTPOCoBANBoUV pe £vOika PJEoa TOU €BVIKOU
dIkaiou. Katd Tnv €1mKpaTtouoca ATroyn TTOU UTTNPETEI KAAUTEPA TOUG OKOTTOUG
EVIOIOG €PUNVEIAG TOU EVWOIOKOU OIKAIOU Kal eVIAiAg EQAPPOYAG TOU, YiveTal
ammodekTd OTI TO av éva €0Bvikd AikaoTtplo eival TeAeutaiou BaBuou
dIkalodoaoiag fj Ox1 TPETTEl va AapBavetal uttéwn pe BAon TNV OUYKEKPIPEVN
uttéBeon. ‘ETol av o€ pia TTepIiTITwon éva AikaoTiplo Ba atro@aciosl o€ TEAIKO
Babuod xwpic va pyrropolv ol atroPAcels Tou va TTPoaBAnBoUV PE TTEPAITEPW
EvOIka péoa Ba TTPETTEl va yivel OEKTO OTI €ival UTTOXPEWUEVO va BEoel TO
EPWTNUA, €0TW KAl Av 0 GAAN TTEPITITWON Ol ATTOPACEIG TOU TTPOCRAAAOVTAI

ME EVOIKa PEOQ.

To €Bvikd AikaoTApio TeAeuTaiou BaBuou atreAeuBepwveTal aTTd pIa TETOIA
uttoxpéwaon otav 10 AikaoTiplo €xel Adn o€ dPolo epwTnPa armraviioel (acte
eclaire). Otav uttdpxel Tayia vopoAoyia Tou AikaoTnpiou r; Tav n eQapuoyn
TOU €VWOIaKOU OIKaiou dev a@rvel AOYIKEG AP@IBOAIEC yia TNV €pPnVEia Tou
evwolakoU Oikaiou (acte clair). Autry n TeAeutaia efaipeon TIPETTEl va
TPOOoEYYiCeTal JE AUOTNPOTNTA. ATTAYOPEUC OTNV TEAEUTAIO QUTA TTEPITITWON
oev uttapxel. Av BéAel To €BVIKO AIKOOTAPIO va TTAPEKKAIVEI aTTd TNV EpUNVEIa

TOU €VWOIOKOU AlKaiou TTPETTEI va OTEIAEI TTANI OXETIKO EPWTNHA.



Summary
Under Article 267 TFEU a national court of a Member — State has the

privilege for preliminary reference to the ECJ. Thus, that Court has to be
authoritarian enough when delivers preliminary rulings, since its judgments
are binding to all the EU Members. Moreover, a right for preliminary reference
can also be made by a commission for which again the ECJ’s ruling has to be
applied uniformly across the EU Members.

According to Article 267 TFEU par.1 a national court could ask the ECJ on
matters of force or on the interpretation of the subsidiary EU law. Within the
subsidiary law are included the interpretation of Directives, the power and the
interpretation of the acts of the EU institutions and organizations. However,
national courts are not permitted to ask questions on matters of interpretation
of their national laws. Therefore, questions of uniformity between the EU law
and national law or constitutional compatibility are not allowed. Consequently,
according to the above, a national judge has to ask a question to the ECJ in a
general manner; for example a question should be on whether such a
measure which corresponds to that national law is generally in compliance
with the EU law. If a Member State unilaterally in the process of interpreting
the EU law gives it a broader interpretation than it should, then again the ECJ
should make a ruling on the matter of the interpretation, bearing in mind that
the uniformity of the EU law among the Member States should be achieved.
Moreover, if a question is expressed wrongly then the ECJ has the power to
change it, ex officio, in order to fit its purposes of uniformity.

Additionally, Art. 267 TFEU par. 2 states that the question the national Court
imposes on the ECJ must be one of decisive importance. The ECJ in the
process of examining the aforementioned pre-request it examines whether it
is a subjective question or not; namely whether the national Court tries
through the procedure of a preliminary ruling to get a legal opinion.
Furthermore, it examines the connection between the enforcement of the EU
law and the preliminary ruling, thus making the preliminary reference
insignificant and purely of theoretical interest. Therefore, national Courts must
explain and clarify the reasons behind a question and thus strengthening the
need of having a ruling from the ECJ to an important matter. However, a



decision of a national Court on a subject matter that was referred to the ECJ
makes the question to the ECJ obsolete.

Furthermore, examining Art. 267 TFEU par.2 it becomes clear that national
Courts have the right rather than the obligation to make preliminary
references to the ECJ. On the other hand, Art.267 TFEU par.3 establishes an
obligation on the national Courts to make a reference to the ECJ on matters
that their national judgments cannot be challenged by other internal national
remedies. According to the prevailing opinion which is in line with the scope of
a unified interpretation of the EU law, it is accepted that if a national Court is
of a low rank or not should be taken into account so as to decide whether an
additional remedy should be allowed. So, if in one case the national Court
gives a final judgment without allowing a further challenge, it should be
accepted that a preliminary question should be forwarded to the ECJ,
irrespective of the fact that for other cases its judgments could be challenged
with other internal remedies.

Nevertheless, a national Court of a low ranking is released from such an
obligation to forward a question to the ECJ if the ECJ has previously given a
ruling to a similar question (acte eclaire). In cases where there is settled
jurisprudence by the ECJ or when the application of the EU law does not give
an ambiguous interpretation, then again the national Court is not obliged to
forwmard a question to the ECJ. However, this last exception should be
approached strictly. Finally, if the national Court wants to depart from the
interpretation of the EU law then again it should ask for a preliminary ruling by
the ECJ.



Evyapiotieg

Evyapiot®d v owoyévela pov yuo TV OpEPLOT GLUTOPAGTOGCT, KOTAVONGT Kot
oTNPIEN 670 EAPETIKA OVGKOAO VIO TIC TEPIGTAGELS EMLYEIPNUA LLOVL.

[dwitepec evyaprotieg opeilw va ekppdom Kot otov emPAEnmV Kabnynt pov K.
Kovotavtivo ABavacémovro, omov pe tig dwdayég kot v kabodnynon tov, €yve

KatoplwTo Vo vAomomcm Eva VYNAS 6tdyo. To MeTamtuylokd 6T VOLUKN EMGTHUY.
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Ewsayoyi
H epyacia auTh €TTIBIWKEI VA TTPOCEYYIOEI TNV TTPOBIKACTIKN TTApATTONTIA. MIa

aTTo TIG ONUAVTIKOTEPEG DIadIKATiEG TOU EupwTraikou AIKOOTIKOU CUOTANOTOG.
Evw n aitnon akupwoewg ouvioTd yia TTapddelypa yia atreudeiag diadikaaoia
eAéyxou TG mphaéng Tng EupwTtraikng ‘Evwong, kaBiotd n 1TpodIKaoTIKA
TTOPATTIOUTIN) MIO  TTOPEUTTITITOUCO  €€ETAON KOl OlEPEUVNON  ONUAVTIKWY
EPWTNUATWY TOU EVWOIOKOU OIKaiou PEOCW avaoToAlg TNG OIKAOTIKAG
dladikaoiag Tou €Bvikou Odikaotnpiou. ‘Etol atroteAei n  TTPOdIKACTIKA
TTapPATrouTI] éva ammd Ta ouvnBéoTepa €vdika BonbApaTa Tou &Vwolakou
oikaiou. ‘Etol yia trapdadeiypa pévo 1o 2013 €1éBnoav 450 TTPOdIKACTIKA
epwtApata’. Eicaywyikd mpétel va AexBei 611 To cUOTNUA TTPOSIKACTIKAG
TTOPATTOUTIAG  €ival éva  onUAvTIKO €pyoAEio ouvepyaoiag MPETALU TNG
Eupwtraikig ‘Evwong kai Twv AiIKaoTnpiwv TngG Kal Twv €0VIKWY dIKaoTnpiwv
yla Tnv €EENIEN Kal eviaia e@apuoyr Tou Evwaolakou Aikaiou. ZTIG EI00YWYIKEG
TTOPATNPEAOCEIG AVAKEI KAl N PVEI TNG avaykaidtnTag dnuioupyiag ap@iBoAiwy
ammdé Toug Odladikoug oTo AIKAoTAPIO yia TNV ocupBatdétnTa piag €OVIKAG
d1aragng f NG epunveiag Tou Evwoiakou Aikaiou. M’ autd Tov TpOTTO PTTOPEI
va AexBei 611 o1 AIGdIKOI TTPOTPEUYOUV KATA KATTOIOV TPOTTO EVWTTIOV €BVIKWV

dIKaoTNPiwV KaTd Tou €0VIKOU dIKaiou.

1 Ethoto éx0eom tov Akaotnpiov, www.curia.europa .eu/jems/upload/docs/application/pdf/2014-
06/qdag14001dec.pdf.
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KepdAaio 1
1. H mapatroptri) TpodIKAaoTIKWV {NTRHATWYV

H evoTnTa TNG VouoAoyiag

To eupwTTaiko dikalo eKTEAEITAI KOl €QAPUOZETAI ATTO TIG EBVIKEG APXES KAl TOUG
idloug Toug 10IWTEG. Ta €BvikG dikaoTrpia Ba KAnBouv va aTToQacioouv o€
TUXOV au@IBOAIEG, dlapwvVieg 1 Keva dIKaiou Ta oTroia duvaTtd va TTPOKUYOUV
KATA TNV €QapUoyn N eKTEAEON. ZNATAPA eupwTTdikoU dIKaiou gival duvaTtd va
Te0ei o€ oTroiadATToTE OiKN, EKKPEUR OE €OVIKO OIKOOTAPIO. Z& OAEC TIG
TTEPITITWOEIG  €ANOXEUEI O  KiVOUVOG  OIOPOPETIKWY  ATTOPACEWY, TTOU
OlaKIVOUVEUOUV TNV evOTNTA TNG E€QAPMOYAG TOU eupwTraikou diKaiou,
odnNywvTtag o€ avao@aAela Kal  OIOKPIoEIC aTTd  KPATOG O€  KPATOG,
uTTOVOopEUOVTaG £TOI TNV KOIVA ayopd Kai €€acBevifovrag Tnv Eupwtraikn
évwon.

Tuxov emiduon oto AikaoTtripio Eupwtraikns ‘Evwong (A.E.E) pe poho
AvwTtdtou AikaoTtnpiou OAWV TwWV KPATWV PEAWYV WG ETTIKEPAANG OAWV TWV
€Bvikwv dIkaoTnpiwyv, Ba €éAuve 1O TTPORANUA TNG €vOTNTAS TNG VOUOAOYiIag,
ANV OuwG KpiBnke OTI Ba TrepIopiel UTTEPPOAIKG TNV QUTOVOMIa TwV
OIKAOTIKWYV £E0UCIWV OTA dIAPOPA UEAN.

To A.E.E diaoc@alicel Tnv TApnon tou dIKaiou KATA TNV EPUNVEIQ KAl EQapuoyn
TWV  ZUVONKWV?, XWPIiC autdé va Ouvermdyetal OTI TO AIKAOTAPIO TWV
KolvoTATwy €xel TN YeVIKA apuodidtnTa TnG opIoTIKAG AUong OAWG Twv
dlagopwv Eupwtrdikou Oikaiou. O1 ocuvBrkeg akoAoubnoav Kal OTO
dikaoTApio  ( OTTWG Kal oTta AAAa 6pyava Tng Koivotntag) tnv apxn Tng
€10IKOTNTAG TwV apPPOdIOTATWY. Evepyouv ONAAdr) eviog Twv Opiwv TwvV
€€OUTIWV TTOU TOUG TTapéxovTal atro TIG Xuvenkegs. EidIkd yia 1o AIKaoThplo,
ol ZUVOAKeG TTPOPAETTOUV 0TI e@doov Oev BepeAilwvouv apuodidTNTA Tou, Ol
dlapopég oTIg oTroieg N 'Evwan gival 81adikog dev e€aipouvTal yia auTtd To Adyo

até TNV apuodIoTNTA TV EBVIKWY dikaaTnpiwv.

2 ApOpa. 164 ZuvOEOK, 136 TuvOEKAE, 31 ZuvOEKAX.

3 ApOpa. 4 map. 1 vromap. 2 TvvOEOK, 3 map. 1 vromap. 2 TuvOEOK.

4 ApOpa 183 ZuvOEOK, 155ZvvOEKAE, pPA. dpbpo 29 nap. 1 tov Koarastotikod g ETE.
Awpopetikn givai 1 pubuen Tov apBpov 40 map. 3 Tuvd EKAX.
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Omwg emonuaivel o M .A. AaytoyAou °, oI GUVTAKTEC TwWV ZUVONKWV degv
BéANCav va CUYKEVTPWOOUV TO GUVOAO TNG EPPNVEIOG TOU KOIVOTIKOU SIKaiou
o1o AikaoThpio Twv Koivotitwy. OUTE Opwg BEANCav va dnuioupyioouV Eva
AVWTATO AKUPWTIKO DIKACTAPIO TTOU EAEYXEI O€ TEAEUTAIO BaBUO TIG ATTOPATEIG
TWV €BVIKWV BIKaoTNpiwy, KATOTTIV TTPOCPUYNGS Twv dladikwyv, diac@aAiovTag
Kar autév Tov TPOTTO TNV €vOTNTa TnG VopoAoyiag.  lpotiunocav Ttnv
oupBIBaCTIKy AUON  TNG TTAPOTTOPTIAG  TTPOOIKACTIKWY  (TTPOKPIMATIKWV)
(NTNUaTWV atrd Ta €BvIKA dikaoTAplia oto AikaoThpia Twv KolvoTAtwy, pia
A0on 1Tou oTtnpifeTal oTnVv apxn TNG ouvePyaciag PETAEU TOU KOIVOTIKOU Kal
TWV €BVIKWYV dIkaaTnpiwve.

Katd Tig oXeTikéG dIaTALeIC Twy ZuvOnkwv’, Ta au@ioBnTodueva InThiPaTta
KOIVOTIKOU OIkaiou dgv @épovtal evwTriov Tou AlkaoTnpiou TG EupwTraikng
‘Evwong ammd Toug idloug Toug dladikoug Tng OlaQopds ouaiag, aAAd
TTOPATTEUTTOVTAI, UTTO OPIOUEVES TTPOUTTOBECEIC, ATTO TO €BVIKO BIKAOTAPIO OTO
oTT0io eKKpepei n dikn. H mapatroutri® amdkeital atnv SIAKPITIKA EUXEPEIT TWV
€OVIKWV OIKaoTNPiwY, €KTOG av TTPOKEITAI VIO «TEAIKA» OIKAOTHPIA, OTTOTE N
TIOPATIOUTIA  €ival  UTTOXPEWTIKA®. Me Tov TpOTTO QUTO O ZUVORKEG
dlao@aAiCouv TNV evOTNTA, TTANPATNTA KAl ATTOTEAECUATIKOTNTA TOU KOIVOTIKOU

dikaiou'?, xwpic va katapyoUv TNV auTovoia Twv eBVIKWV SIKAOTNPIwV.

S TLA.Aoytoyhov, evponaikd Kowvotikd dikoto, I, B éxdoon avadsmpnuévr kot couminpouévn,
Exdo6oeic Avt. N. Zakkovia, ABMva, 1985

® AEK 16/65, Schwarze, oAk, 1965, 1151 (1165)

7 ApOpo. 177 ZovOEOK, 150 ZvvOEKAE mpBA. dpOpa 41 TuvvOEKAX.

8 Reference, saisir la Cour, Vorlage.

® H ZuvOEKAX (6pOpo 41) mpoPAénet LOVO DIOYpEDON MOPUTOUTNG.

10 AEK 166/73, Rheinmuhlen, ZvAL. 1974, 33 (38).
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2. AppodIOTNTA KOI AVTIKEIJEVO TTOPATTOUTTAG

Apuddio yia TTAPATTOPTTH) TTPOJIKACTIKWY CNTNPATWY OTo AIKOOTAPIO TNG
EupwTraikng ‘Evwong eival g 6 v o (aAA@ kai 6Aa ) Ta dikactipia’™ Twv
KPOTWV PEAWV.
To WG epuNVeUETal O OPOG  «DIKAOTHPIO» Oev aTTOdIOETAI EvIdid, OAAG
EPUNVEUETAI DIAPOPETIKA O KABE KPATOG MEAOG. ZUPQWVA PE TN ZUVvOiKn, N
OIEUKPIVNON TNG TTPETTEI VA YiVEl OTO TTAQICIO TOU KOIVOTIKOU Kal OXI TOU £BVIKOU
dikaiou. To AikaoTrpio NG Eupwtraikng 'Evwong aoxoAndnke pe 1o ATNPO
auTtd Kal OEXONKE TNV au@iopnToUuEVn OIKACTIKN 1816TNTa €vOS OAAavVOIKOU
opydvou [docel  dIdQopwyv KPITAPIwV TIOU agopoucav Tn ouvBeon,
ouyKpOTNON Kal d1adikacia Tou opyavou, TNV avecapTnoia Twv JEAWV TOU KAl
Vv e@apyoyry kavévwv Oikaiou'.  Tuuewva pe Tov M. A. AaytdyAou
0edOMEVOU TTAVTWG OTI Ta KPATN KMEAN OUCIOOTIKA UIOBETOUV TN BepeAindn 16€a
Tou Kpdtoug Oikaiou, péoa ammd TNV OToid TTPOKUTITEL N €vvola TOU
«dIKaoTnpiou»,  UTTOPOUME va OexBouue wg yvwuova, Tws O,T1 gival
OIKaoTAPIO KATA TO €0BvIKO dikalo yiveTal OekTO Kal w¢ SIKAOTHPIO KATA TNV
évvoia Tou apBpou 1772uvBEOK. H évvoia auth gival iowg Aiyo eupuTtepn,
OAANG TTAVTWG OXI OTEVOTEPN ATTO TNV €OVIKA £vvola TOU «dIKAOTNPIOUY.
2Upowva pe TNV EAANVIKA apxrj, 0 0pog «dIKAOTAPIO» TTPOKUTITEI ATTO TO
apbpo 87 Tmap. 1 TOU ZUVTAyuaTOG. ZUPQWva WeE Tn dIdTagn auth «n
OIKAIOOUVN ATTOVEUETAl UTTO  OIKOOTNPIWYV OUYKPOTOUMUEVWYV €K  TOKTIKWV
OIKOOTWY, aTTOAQUOVTWY  AEITOUPYIKAG KAl  TTPOCWTTIKAG  OVEEOPTNOIAGH.
2UPQWVA PE TO ZUVTayHa, TTPOBAETTOVTAI EEQIPECEIC OTNV TTEPITITWON TWV
OOTUVOUIKWY apYXWV TTOU €KOIKAJOUV KATA TO VOUO OOTUVOUIKEG TTapaRAoElg
TIMWPOUMEVEG PE TTPOCTIMO, KAl TWV APXWV TNG AyPOTIKNG A0@AAEING, TTOU
eKOIKAloUV KaTd TO VOPO Ta TTEPI TOUG aypoug TITAICHOTA Kal TIG IDIWTIKEG
dlagpopég TTou amoppéouv ammd autd.  Katd kavéva, SIKaoTAPIa KATA TO

FOvTayua gival uévo eKeiva TTou cuykpoToUvTal atrd TOKTIKOUS SIKaoTEC!S,

1 AEK. 138/80, Borker, ZvA\. 1980,1975 (ckentikod ap. 4)

12 AEK 61/65, Vaasen- Gobbels, ZvAL, 1969, 583 (585,601/2). IIpBA. AEK 17/76, Brack/Insurance
Officer, ZvAA. 1976, 1429. 65 77,Razanatsimba, ZvAA. 1977, 2229.

13 Etvan BéPoo yeyovoe, 0Tt kavéva amd ta Aeydpeva 181kd Stotkntikd dtkactipia v amoteleiton
TAPOG M £€6T® KaTd TAEOYNQio amrd TaKTIKOVG dkactés. To Zovtaypa Opmg avoyvopilel Tpocmpiva
TOL SIKOGTNPLOL AVTA PLEYPL TNV VITOYDYT GTO TOKTUKG SLOIKNTIKG S1IKAGTAPLY OADV TV AEYOUEV®V
OVOLAOTIKAV SIOKNTIKAV S1APOPAOV, 1| €V TACT] TEPITTMCEL, EKEIVAOV and AVTEG, Y10 TIG OTOIEG Aprodia
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2tnv KUTTpo, 0 vouog TTou BIETTEN TN AsIToupyia Twv dikaoTnpiwyv givalr O trepi
AikaoTnpiwv Nopog N.14/60, evw £xel ocwpeia TpoTToTTOINCEWY. TO ApBpo
2 avogépetal o€ BIAPOPES EVVOIEG OTTWG «aywyn», «AvwTaTo AIKAOTAPION,
«AvwTato  AIKOoTIKO  ZUPPBOUAIO», «EVAYWV», «EVAYOUEVOG»,  «TTOIVIKA

dl0dIKacia», «TTONITIKA Ol1adIKaaiay.

Me Bdaon Ttov tepi AikaoTnpiwv NOpo €xouv eykaBidpubei Ta emmapxiakd
dikaoTtrpla kKal Ta Kakoupylodikeia. Ta Kakoupylodikeia emAapBdavovral pévo
TTOIVIKEG UTTOBETEIC VWD TA ETTAPXIAKA TOOO YIA TTOIVIKEG OGO KOl YIO TTONITIKEG
UTTOBEOEIG.

O1 appodI6TNTEG KAl £€ouTieg Twv dIKAoTNPiIWV KaBopidovTtal atrd 10 vouo. To
AA 18pueTal kKateuBeiav atrd 10 20vrayua, Mépog X. Mepi Tou AvwTtdTtou

AikaoTnpiou Kal Twv UTTO TOUTO TETaYPEVWY AlKkaoTnpiwy, apBpa 152 £wg 164.

AikaoTrpla Katd TNV €vvola Tou dpBpou 177 ZuvBEOK cival kal Ta TuAuata
evog dikaoTnpiou. Agv atraiteital dnAadr ammogaon NG oAouEAEIag aAAG apkKei
Kal armogacn TUAMATOG, akoun Kal NG Emrtpotm¢ AvaotoAwv Tou 2TE. H
mpoo@aTtn OIdTagn, Kard Tnv OTroia €ival «UTTOXPEWTIKN N TTAPATIOUTN
utTtéBe0onG TNV OAoUEAEID, OTAV TO TUAMO KPIVEl OTI TTPETTEI VO TTAPATTEUPOEI
TIPOKPIMATIKO {ATNUa oTo AiKaoTApio Twv EupwTraikwyv Koivotitwv» 4, avri
va evBappuvel, Ba Oduoxepdvel QKOPN TTEPICOOTEPO TNV  TTAPOATTONTIA

(nTnudaTtwv atmd 10 ZupPBouAio Tng Emikpateiag oto AikaoTrplo, agou Ba

givor T, g181Ka dtotknTikd dikactipla (apbpo 94 map. 2). Metd and enavelAnUUEVEG TOPOCTACELS, O
vopobétg petaPifoace o AskéuPpio 1983 pe to vopo 1406/1983 ot 61k0i10606i0 TOV TAKTIKMOV
SOIKNTIKOV S1KaoTNPloV OAES TIG «O10IKNTIKESG OAPOPEG OVGING», Kol GUVETMG (v Kol OV TO AEEL
pNTAOC) Kotdpynoe ta €101kd d1owknTikd dwcaotpia. Hon pe v évapén o006 Tov vopov 1406 otig
14 AexepPpiov 1983 katapyndnkoav ta oporoyikd dikactiplo SNU®V Kot KOvoTHTOV (ard Ta omoio
BéRora glyav aparpebei 1101 pe to vopo 505/1976 o1 tepiocdTEPEG OAPLOSIOTNTES), TO SIOIKNTIKE
KOO TN PO ONU®V Kol KOWVOTIHTOV, TO SIKAGTNPLO ETITAEEMV KOl TO SLOIKNTIKO SIKOCTIPLO HETOALEIDV.
Hopépevay Tpocmptvd To SIOKNTIKA SIKOCTHPLO. CNUATOV, TOV KATapyHONnKay L TNV avabeon Tov
APUOSIOTNTOV TOVG GTO TOKTIKA S101KNTIKE dikaotipila oTig 11 Iovviov 1984, kabdg kot 6Aa Ta GAAa
TEPLOPLOUEVNG S1KOLOSOGTNG, EIOIKA SIOIKTTIKA SIKOGTPLOL, TO TPOPAETOUEVA OO EWOIKOVG VOLLOVG TOL
omoia kKotapyodvrot otig 11 Tovviov 1985. Q¢ v ekdoTOTE KATAPYNON TOVS TO EWOIKE SLOUKN TIKA
dKaoTPLO, oV Kol OgV OVTOTOKpivovTol 6Ty £vvola Tov dikaotnpiov tov dpbpov 87 map. 1 Tov
ZUVTayHoToC, ival UVTAYHATIKE KaTd T0 ApBpo 94 map. 2 Kot EYOVV TNV TOPUTEUTTIKY EVYEPELN TOV
apBpov 177 ZuvOEOK. AvtiBétmc, v evxépeta avtm dev v &xel  Alowntikn Emitponn Znpdrwv,
otV omoia petatpannke and 11 Iovviov 84 1o Ipwtofdduio Atotkntikd AKasTiplo EnNpdtoy, agov 1
Emitponn avth ivor d1oikntikd mhéov dpyavo vrd v tpoedpio Tapédpov g dotknoemsg (apHpo
11v. 1406/83).

4 H Sdraln avt) tpootédnke pe to dpbpo 1 map. 6 tov v. 1470/1984 «rpomomomcelc otn vopodesia
Tov XvpPoviiov g Emkpateiog kot dAleg dtatdéelg «oto apbpo 14 map. 4 tov v.8. 170/1973» mepi
oV XvpPoviiov g Emcpateiog.
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TTPOCBECEl TN ONUAVTIK ATTWAEIQ XPOVOU TTOU CUVETTAYETAI N TTAPATTONTIA
uttoBéoewg ammd TunRua oe OAopéAcla. Tpomrdviwv Ouwg n damown Trou
KpuBeTal Triow atrd pia T€Tola puluIon, gival OTI N TTAPATTOUTTH) {NTANATOG OTO
AikaoTrplo, €xel TN YEVIKOTEPN €KEivn onuacia Tou  OIKAIOAOYEi TNV
appodiéTnTa NG OAopéA€lag-evw Anopoveital 0TI n Kpion Tng ouaciag Tng
UTTOBE0EWG TTapauéVEl OTO TTAPATTEN@POEV dikaoThpio. Mia Té€Toia pubuion,
avecdptnTta ammd TNV TTPOBECN TWV OCUVTAKTWY TNG, Oivel TNV eviuTiwon
QUOTTIOTIAG TTPOG TO KOIVOTIKO Oikalo Kal To AIKAOTHPIO Kal eVIOXUEI TO KA
QTTOLOVWTIOUOU TTOU DIAKPIVEI JEPIKES POPES Ta dIKAOTAPIO Jag. EmmTAéov d¢
n avaBoAn TnG TTapaTTOUTIAG OTO AIKQOTHPIO ETTIMNKUVEI QKOPN TTEPICTOTEPO
TN OIKAOTIKN DIEVEEN, €1 BAPOG TwV dIAdIKWV.

OAa T1a JikaoTApia®™, avelapTiTwg €idouc 1 Pabuol pTTOPOUV VA
TTAPATTEPWYOUV TTPOJIKACTIKA {nTriuaTta oto AiIkaoThApio Twv KoivotAtwy. Mia
ato TIG BgpeNwdEIC atToPAacelS Tou AikaoTnpiou atnv uttéBeon Costa/ENEL
AQ@ONKe UOTEPO OTTO TTOPATIOUTI €lpnvodikn Tou MiAdvou'®.  Katwrtepa
olIkaoTtipla Oegv  €ival UTTOXpewMEVA va OexBouv Tn YVWHN QAVWTEPOU
dikaoTnpiou kal va améoyouv amd Tmapamouti’.  H maparmouty dev
emTpéTETAI Va EapTATAI ATTO AdEIO AvVWTEPOU dIKAOTNPIOU 1), aKOPN AlyoTEPO,
€€WOIKAOTIKAG apxns (T1.X. Tou YTroupyou Aikaloouvng). Aev avTikerral Opwg
TIPOG TO QUTOTEAEG OIKAIWMA TTAPATIOPTIAG TTOU €xel KABe OIKAOTAPIO O
KaBopIiopo¢g piag eviaiag d1adikaoTIKAG 060U TTou TTPETTEI VO aKOAOUBOUV OAEG
Ol TTAPATTOMTTEG.

Evw 6Aa 1a dikaoTApIa PTTOPOUV VA TTAPATTEUTIOUV, Ta OIKAOTAPIA TEAEUTAIOU
BaBuou uttoxpeouvTal.

2€ TTAPATTOUTIR €ival apuddia T1a OIkaoTApIa OAwWv Twv OIKAI0d0CIWY Kal
ave¢dpTnta amd T epappolouevn diadikagia Kal To €id0g TNG aTTOPACTEWS
TToU TNV TrepaTwvel’®.  Av kal Ta TrepioadTepa NTAPATA KOIVOTIKOU OIKaiou
atmaoXoAouv cuvABwg Tn dloIkNTIKR dikaloouvn, TéTola ¢nTAPaTa gival duvartd
KAl 0TO TTAQiCI0 TNG TTONITIKAG 1 TTOIVIKAG BikNG (TT.X. 0 BéuaTa iong apoiBnig
avOpwV Kal Yuvalkwy oTo I0IWTIKO Topéa i mIBOANG TTOIVAG yia TTapdalacn

15 extdg BéPara dtav evepyolv eKTOC TOL TAGIOL TNG SKAGTIKNG Acttovpyiag, OTmG Ty TO

Svppovio g Emkpateiog katd v eneEepyacio S10TaypdTOV e KAVOVIGTIKO Yopaktipa (4pHpo 95
nap. 1 o1. &’ Zovt.)

16 AEK 6/64, Costa/ENEL, TvX\. 1964, 1251.

17, AEK 166/73, Rheinmuhlen, ZvA). 1974, 33 (38/39).

18 AEK 244/80, Foglia/Novello(II) ZvAA. 1981, 3045 (ckentikd ap. 32-34)
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KoIvoTIKAG d1aTagnc’®). Mepaimépw, OAa Ta €1BIKWG TTPORAETTOMEVA ATTd TO
2Uuvtaypa OIKaoThpia Kal Katd TTapékkAilon amé 1o apbpo 87 Tmap. 1,
OUYKPOTOUUEVA OIKOOTAPIA, €XOUV TIAPATTEUTITIKA dAppodIoTnTa, OTTWG T
OTPATODIKEIA, VAUTODIKEIA Kal agpodIKeEia (Ap. 96 TTap. 4) Ta MIKTA OPKWTA
dikaoTApia (ApBpo 97), OTTwG €TmioNG Kal Ta JIKAOTAPIO KOKOBIKIOG Kal TO
AvwtaTto EIdIkG AIKAoTApIO, OTn OUVOECON TWV OTTOIWV METEXOUV KAl HN
OIKAOTIKOI AsIToupyoi (KaBNynTEG VOUIKWY OX0AWYV). Ta TreiBapxika cupBoulia
TTOU AEITOUPYOUV OTO TTAQICIO TNG KPATIKNAG OIOIKACEWS I TWV VOMIKWY
TTPOCWTTWYV dnuoaciou dikaiou, dev gival dIkaoTApIa, aAAd ouaia i Kal TUTTOIG
OIOIKNTIKA Opyava, HE QTTOTEAECPO VA dNV €XOUV TNV  TTOPOTTEUTITIKA
appodiéTnTa Tou Apbpou 177 2uvBEOK. Oi1 amo@doeig Twv CUPBOUAiwY
QUTWV €ival dIoIKNTIKEG TTPAEEIG TTOU PTTOPOUV va TTPOGRANBOUV EVWTTIOV TWV
d10IKNTIKWV dIKAoTNPiwy, Ta otroia BERala €XOuV TTAPATTEUTITIKA apuodIoTnTA.
To AvwrtaTto lMeBapxikd ZUPBOUAIO TwV avWTATWY BIKAOTWYV, KOBWS Kal TO
AeutepoBadpio MelBapxikd ZupBoUAIo Twv AOITTWV JIKACTWY TTPETTEl, TOOO
AOYyWw TnG ouvBeong 600 KAl CUPQWVA PE TO ZUvVTAyua atrpooBAATOU Twv
aTmoQAcEewy, va BewpolvTal wg «dIKaaTipIa» KaTé Tnv évvoia Tou &pBpou
177 ZuvBEOK.

Kar’ e€gaipeon avayvwpifovral ammd 10 OIKACTHPIO YIO OKOTTOUG TTPAKTIKAG
QTTOTEAEOUATIKOTNTAG TOU OIKAIOU, TNV TTAPOTTEUTITIKA EUXEPIQ KAl OE Opyava
ETTAYYEAUATIKWY OPYOVWOEWYV KATW OTTO KPOTIKA ETTOTITEIQ KAl TToU, BAoEl
TTPOCPUYWYV TWV EVOIOPEPONEVWYV, KPIVOUV O€ au@iaBnTouuevn diadikaaoia Kai
ammog@acifouv de facto  apeTakAATWG ¢NTAPATA  KOIVOTIKOU OIKAioU TTOU
QQOPOUV ETTAYYEAPATIKA Opyavwon (TT.X EYKATACTOON 10TPWV UTNKOWV
AAAWV KPOTWV PEAWV)Z.

210 GpBpo 177 ZuvbEOK vyivetar avagopd o€ dIKAOTAPIA KPATWY HEAWV.
AUTO onuaivel 0TI BIKAOTAPIA TPITWV Xwpwv, d1EBVA dIKaoTApIa KaBwG £TTiong
kai 10 Eupwtraiké AikaotApio  AKaiwudtwy  Tou  AvBpwTtou  TOu
2TpacfBoupyou, Oegv PTTopoUlv va TTpofouv O TTOPATTOMTIH.  ZUVAyETal
AoItrov, OTI JOVO KPATIKG JIKAOTAPIA €XOUV TNV TTOPATTEUTITIKI appodIoTATA.

Kat’ emTéktaon, atmmokAgiovtal GAAa SIKAIOBOTIKA dpyava TTOU BEV AVIKOUV OThV

19 BA. épBpo 1 map. 4 xor 5 kot 4pOpo 5 Tov v. 1338/1983 «E@apuoyr| Tov KOoTIKo» Stkaiov.
20 AEK 246/80, Breukmeulen, XvA\. 1981, 2311.
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OIKAOTIKI) Oopydvwon Tou KPAtoug. AUTO a@opd a@evog Ta €KKANCIAOTIKA
OIKAOTAPIO KAl QQETEPOU, KAT apxn, TN cuupaTikh diaitnaoia.

Ta ekkANOIaoTIKA OIKOOTAPIO Oev €ival KpaTikG OIKAOTAPIA, OTTWG 0pBd
KaBopileTal Kal 0Tn VEWTEPN VOUoAoyia Tou ZupBouAiou Tng Emkpareiag, evw
TTOAQIOTEPA TO BEWPOUCE WG EIBIKA TTOIVIKA dIKaaTrpia?!.

Mn kpaTik@ €ival kal Ta dlaTNTIKA JIKACTAPIO TToU OoTnpifovtal o€ 10IWTIKN
oupwvia (ocuppartikf diaitnoia). lMpokeiral yia dIKAOTEG Kal dIKACTAPIA TTOU
oev  TreplAapBdavovral 0T OuVTAYUATIK  oTTayOpeucn  TNG  aKouolog
AQAIPECEWS TOU VOUIUOU («@uUOIKOU») OIKAOTA Kal TTOU Ta €mMTPETTEI pNTé O
Kwdikag MoAimikng Aikovopiag (apBpo 867). O Kwdikag MoAiTikrg Aikovopiag
puBuiCel Aetrropepwg TN dlaitnoia ota apBpa (867-903) kai opilel 0TI N
dlaITNTIKA ammo@acn Ogv UTTOKEITal Oo€ €vOIka pEéoa (GpBpo 895), atroteAci
0edikaouévo (GpBpo 896) kai pTTOopEl POVO va aKUpwBEel pe BDIKAOTIKA
amé@acn yia opiopévoug Adyoug (apbpo 897). 'ETol, Ta diauTnTIKA dIKAOTAPIA
oTnpiovTal OTTOKAEIOTIKA O€ CUP@WVIa Twv OI1adiKwy. ZTnv amogacn Tou
AikaoTtnpiou Nordsee, avagépetal 611 dev Bewpei Toug dUVAPEI CUPPBATIKAG
JIAITNTIKAG PATPAS ATTOPACICOVTES DIAITATEG WG «DIKACTIPIO KPATOUG HEAOUG»
Kata tnv €vvoia Tou GpBpou 177 ZuvBEOK, 816 dev ugioTatal yia Toug
oupBaANopévoug oUTE VOUIKY OUTE TTPAYMATIKA UTTOXPEWOT va UTTORBAAOUV TN
dlagopd Toug oe diaiTnoia, Kal O10TI N dnuocIa €¢ouaia Tou OIKEIoU KPATOUG
MEAOUG oUTE oTnv até@acn va €mAéEel TRV 006 Tng diaitnoiag eival
QVOUEMIYMEVN, OUTE UTTOPEI QUTETTAYYEATWG va e€TTEPREl oTn diegaywyrn NG
dladikaciag??.

[MoAAG ¢nmupaTta kolvoTikou dikaiou eival Toavo otnv EAAGda va avakuyouv
OoTO TTAQiOI0 dlapopwyV TTou €TTIAUOVTAI ATTO dIAITNTIKA JIKAOTAPIA, TA OTToid
Oev  dIKaiouvTal, OUUOWVA HE TN VvopoAoyia Tou AikaoTnpiou Twv
Eupwtraikwv Koivothtwy, va tmpofouv o€ tmrapatmoutr). Kard tnv €AAnvikn
TTPOKTIKF, Ol OIOIKNTIKEG OUPPBACEIC ONUAVTIKOU QVTIKEINEVOU KUPWVOVTAI
ouvnRBwg vouoBeTikd, dnAadn TTapaTiBeTal TO KEIPMEVO TNG G€ TUTTIKO VOUO TTOU
opilel OTI n cupPaon éxel TNV 1I0XU vOPoU, TIBETAI TO EPWTNNA KATA TTOCO N
vopoAoyia Tou AikaoTnpiou KAAUTITEI KAl TETOIEG dIAITNOIEG TTOU KupwenkKav

autépata amd 10 vopo. O diaitnoieg auTég a@opouv TTAVTOTE OIOIKNTIKES

21 ¥1E 2800/72
22, AEK 102/81, Nordsee, TvA\. 1982. 1095 (okenticd op. 11-13).
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OupBdaoeIg ue To EAANVIKG dNUOCIOo, TTOU KUPWVOVTAl AUTOMATWS aTTd TN BOUAR
Twv EANqvwy. TiBeTal TO €pWTNUA yIA TV UTTAYWYH TOUG OTOV ATTOKAEIONO
TWV dlAITNTWV atré 10 ApBpo 177, OTTwGg TOoV dIATUTTWOE TO AIKACTHPIO OTNV
uttéBeon Nordsee.

2UPewva he Tnv amoégaon Nordsee, eav TTPOKUWEI {ATNUA KOIVOTIKOU OIKAIOU
OTO TTAQiOIO MIOG CUMBATIKAG dIAITNTIKAG dladikaoiag, TTou uTtaxBei oTov
EAEYXO TWV KPATIKWYV dIKACTNPIWY, Ta IKACTHPIA AUTA PTTOPOUV VA EEETACOUV
av TTPETTEI VA TTOPATTEYWOUV To {ATNPA autd oTo AIKAOTHAPIO KATA TO GpBpo
17723, ZUpyQwva pe To ApBpo 892 aplBudg 6 Tou KToAA, n diaitnTikn
aTroQacn MUTTopEi va akupwOei PeTalu GAAwv Kal av avTtikeiTal o€ dIaTAEEIS
onudolag Tagewg, dnAadr o€ KavOveG avaykaoTikou dikaiou. Agdopévou OTi
OAol oxedOV 01 KAVOVEG TOU KOIVOTIKOU OIKAIOU €ival KAVOVEG AVAYKAOTIKOU
OIKaiou, TO KPATIKO OIKAOTAPIO MTTOPEI ME aiTnOn €vOog atrd auToug TTou
ouvopoAoynoav Tn dIAITNTIK CUP@WVIA ) OTTOIOUONTTIOTE TTOU £XEI EVVOMO
OUPQEPOV, Va EAEYEEI TN CUPPWVIa TNG dIAITNTIKAG AtTé@AcnG PE TO KOIVOTIKO
Oikalo  Kal OTO TTAQICIO QUTOU TOU €AEyXOU, €VOEXOMEVWG va TTPOREi O€
TTAPATTOMTIN) KATA TO Ap. 177.

AvTiBeta ammd TIC cuppaTikég dlautnoieg, T0 AIKaoTpIoO OTNV ammdéPaAch Tou
Vaasen-Gobbels?* dev atrokAegiel atrd TNV TTAPATTEUTITIK ApPOdIOTNTA TIG KATA
TO VOUO poéviueg dlaitnoieg — av kal n amégacn Nordsee dev avagépeTtal
KaBoAou otnv €gaipeon auTtr}. Zuykekpiuéva, To AiKaoTrpio d€xOnKe, OTI TO
d1aitnTIKG 6pyavo Tou OAAavdikoU Tauegiou Ao@aiioews AvBpakwpUxwy, TToU
avaueioBATNTa Ogv aTTOTEAE «DIKAOTHPIO» KATA TO OAAaVOIKG dikalo, €XEl eV
TOUTOIG TTOPATTEUTITIKY appodIoTnTa, OI10TI a) eivalr pévigo o6pyavo, OTn
OuyKpOTNON Kol 0UVOEDT TOU OTTOIOU CUMPTTPATTEI ATTOPACIOTIKA TO KPATOG, B)
Ol aC@OAAICHEVOI TOU TAMEIOU Eival UTTOXPEWMEVOI VO UTTORAAOUV TIG dIAPOPES
Toug pE 1o Tauegio 010 Opyavo autd, y) TO Opyavo autd €ETTIAUEI VOMIKEG
dla@opEég OxI KaT  eTmEikelav, AAAG KaTd TO VvOUO, Kal ©) UTTOKEIVTAlI O€
O100IKACTIKOUG  KAVOVEG, TIAPOMOIOUG WE E€KEIVOUG TTOU 10XUOUV VI TO
OIKaOoTAPICA.

MNa va diamoTwBei Katd TOCO Ta KPITAPIA AUTA CUVTPEXOUV OTA HOVIPO

dlaItnTIKA 6pyava TG EAAGBaAG, Ba egeTaoToUV Ta MO KATW Béuata. [NpwTo,

23, AEK 102/81, Nordsee, Tvoi). 1982, 1095 (okenticd op. 14).
24 AEK 6/65. Vaassen-Gobbels, ZuAk. 1969, 583.
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yla 1a dI0IKNTIKA dIAITNTIKA JIKACTHPIA, TTOU TTapd TNV OVOPACia Toug Eival,
Katd Tnv opBr vouoAoyia Tou TupBouhiou TnG Emikpareiag?®, oxi dikaoThpIa,
aAAG dioiknTIKA Opyava, TwWV OTIoIWV Ol ATTOPACEIG OtV gival OIKAOTIKEG
aATTOQAOcEIG, AaANG OI0IKNTIKEG TTPACEIG, TTOU UTTOPOUV va TTPOoPAnNBouv e
aiTnon akupwoewg. Ta «AloiknTika AlautnTikd AikaoTtipiay» €TTIAUOUV o€ dUO
Babuoug diapopég cuAAOyIKOU epyaTikou dikaiou (OTTwG TTPORAETTETAI 0N OTO
ap. 22 mmap. 2 Zuvr.), gival yoviya épyava cuoTnuéva Kal pubpiopéva atmo 1o
vOpo, armo@acifouv UOTEPA ATTO AITNON TWV EVOIAPEPOPEVWVY BATEI KAVOVWY
OIKaiou Kal OUP@WVA HPE OIAdIKACTIKEG APXEG TTOU Eival XAPOKTNPIOTIKEG VIO
oikaoTApla. TMapd 10 yeyovog Aoittov 611 Adyw TnG ouvBeong Toug dev gival
OIKAOTAPIA KATA TNV €vvola Tou apBpou 87 Zuvrt., TTopouVv va BewpnBbouv wg
OIKaoTrApIa CUMPWVA PE TRV Evvola Tou apBpou 177 ZuvBEOK.

AelTePO, TTPOKEITAI YIA TIG POVIUES dlaiTnaieg Tou dpBpou 902 KIoAA, katd To
OTTOI0 OTa ETTIMEANTAPIA, XPNMATNOTAPIA AV KOl EUTTOPEUMATWY KAl OTIG
ETTAYYEAUATIKEG EVWOEIG TIPOCWTTWY TTOU  ATTOTEAOUV  VOMIKA  TTPOCWTTA
dnuoaoiou dIKaiou PTTOPOUV, YETA TTPONYOUHEVN YVWHOOATNON TOou BI0IKNTIKOU
TOUG OUMBOUAioU va opyavwvovTal MOVINEG OlaTnoieg PeE  TTPOEdPIKA
dlataypara®®. Ta apbpo 902 KIMoAA kal To ekdoToTE TTPOEdPIKO didTayua
opifouv TNV apuodIdTnTa, ouvbeon Kal dladikaoia, KaBwg Kal TO EQAPPOCTED
ouol1aoTIKG dikaIo Kal IKAVOTTOIOUV KAT' apXVv Ta KPITAPIQ TNG VOPOAOYiag Tou
AikaoTnpiou, av Kai ol JOVIUEG QUTEG DIAITNOIESG TTAPAPEVOUV TTPOQIPETIKEG.

H amégaon yia TNV TTAPATTOUTI ATTOTEAEI ATTOKAEIOTIKO OIKAiWPA TOU
€Bvikou OdikaoTnpiou, TOU MAAIOTA POVO TOu KaBopPifel TO KEIYEVO TWV
uTroBaAAOuEVWY epwTnudTwV?’. O1 d1ddikol dev dikaloUvTal va UTToRAGAoUV
aitnon ateuBeiog oto  AikaoTthpio Twv  KowvotATwy Tepi  €KOOTEWCS
TTPOBIKACTIKAG OTTOPACEWS?® oUTE PTTOpPOUV va agltloouUV aTd TOo £BVIKO
dIKaoTAPIO va TTpoRei TNV TTapatmouti?®. MmopoUv BéRaia va uttoBdAouv

OXETIKA aitnon o710 €BVIKO dIkaoTrplo. AuTO OPwG dev UTTOXPEOUTAI va deXBET

3, 2B 2161/57. 1747. 2162. 1048/65. 2043/70
26 "Etc1 10 B.6 447/69 cvvéctmoe pdoviun Srntnoio mpog emilvon vouTiMakdv S10popdv 610 TAiG1o

tov Novtikov EmpeAntpiov g EALGS0G.

27 AEK 5/72, Grassi, ZoAL. 1972, 443 (448).

28 AEK 40/79 Sirena!Eda, XvAX.1979,3169. To épBpo 177 Tvvd EOK dev yopnysi évdiko Poronpa.
AEK283!81, C.I.L.F.I.T., ZuAA. 1982, 3415 (oxentikd ap. 9).

2 AEK31 xou 33/62. Wohrmann xou lutticke, ZvAA. 1962, 1027 (1042/1043).
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TNV aitnon Toug, OTTWG AAAWOTE, QVTIBETWG, MTTOPEI va OTTOQACIOEl TNV
TTAPATIOUTIR) KAl XWPIG TNV aitTnon f Kal TTapd TIG AvTIPPAOEIS TWV DIadIKWV.
To €BviKO OIKAOTAPIO TIPETTEl VA  €CETACEl TTAVTIOTE QUTETTAYYEATWG, Qv
OUVTPEXEI TTIEPITITWON £QapUOYNS Tou dpBpou 177 TuvBEOK?C. O diadikol
Oev petéxouv oTn dladikacia TNG TTapatTouTS (N otroia dev dIECAyETAl KAT
avTidIKia) kal £xouv atmAwG Tn duvaTdTNTA VA UTTORBAAOUV TIC TTAPATNPEAOEIG
TOUG OTO TTACiCIO TTou KaBopilel To AIKaoTrplo Twv KoivotATwvs!.

H aitnon Twv d10dikwv UTTORBAAAETAI TTO KOIVOU, OTIG TTEPITITWOEIG OTTOU
OUYKeEKPIPEVN BIdTagn Tou KolvoTikoU dikaiou dgv eival capng r kaBioTtaral
au@ioBnToupevn. To EBvIKO dIKaoTAPIO eV UTTOPEI VO QyVONOEl WIa TETOIO
aitnon xwpig airmoAoyia. Méoo PaAAov oTnv TTEPITITWON OTTOU N AiTNoN TWV
d1adikwyv oTNPICETal OTO ETTIXEIPNMA OTI N £yKaipn TTPOOIKACTIKA ATTOPACN TOU
EupwTtraikou Aikaotnpiou Ba ocuvTopeloel TO XpOvo kal Ba Treplopicel Ta
OIKOOTIKG £E0da. BéRBaia TTpétmel va dlaca@nvioTei OTI N TTAPATTOUTT Ogv
TTPETTEl va YiveTal TTPOWPA. ZUP@WVA JE TN vouoAoyia, TTapd 1o yeyovog OT
T0 GpBpo 177 ZUuvbEOK Oev emiTpémel 010 AIKAOTAPIO VA EKTIUACEl TOUG
AGYOUG TNG TTAPATTOUTIAG, €ival avayKaio yia TNV opbr) Epunveia Tou KOIVOTIKOU
dIkaiou, va XapaxBei To VOUIKO TTAQiICI0 HECA OTO OTTOIO TTPETTEI VA EVTAXOEI N
gpunveia yia Tnv otroia yivetal n aitnon. [a tov 1o TTavw Adyo PTTopEi va
gival OKOTTIO, va €xouv OIEUKPIVIOTEI KATA TO XPOVO TNG TTAPATTOPTIAG TO
TTPayPaTikd Kal Ta VouIKG {nTANATa €BVIKOU dikaiou, atrd Ta OTToia TTPOPAVWG
eCaptaral n epunveia Tou EupwTraikou AikaoTtnpiou. [lNapapével TTAvTWGS 0TN
d1dkpion Tou €BvikoUu dIkaoTnpiou va Kpivel o€ TTol0 O0TAdIO NG Oikng Ba
TIpoBei oTNV TTapaTTOuTI Katd T0 ApBpo 17732,

AVTIKEIMEV O TNG TTAPATIOUTING TOU €BVIKOU BIKOOTNPIOU Kal TNG
TTPOJIKAOTIKAG ATTOPACEWG Tou AIKaoTnpiou Twv KolvoTrTwy €ival:

A) n gpunveia (aAAG Ox1 N 10XUC) TwV IOPUTIKWY ZuvOnKwv33 Kal gv yével Tou

TTPWTOYEVOUC BIKaiou (TTPWTOKOAAWV3* Kal TPOTTOTTOINTIKWY CUVONKWY). XTa

30 AEK 283/81, C.LL.F.LT., ZuAA. 1982, 3415 (okentikd ap. 9) IIpPA. AEK 126!80, Salonia, Zv.
1981, 1563.

31 AEK 62/72, Bollmann, vAA. 1973, 269 (275).

32 AEK 244/78, Union Laitiere Norman